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Human rights and i
other, as it was previously thou ht. Th év I&ﬁments}show‘thaf human‘
rights consideration |ﬁ intemanbhal e}w%sl nt arbitration cbi‘:ld be mvoked
either as a state defence or an mvegtér S ng %s Arbltral tnhunals mnght mvoke |
human rights sua Spomlc in thenr decisions. Accordmgly, in Urbaser v. Argentina
(2016), Argentma subfected to arbltﬁa'tloﬁ due to its emergency r‘neasures in'
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the financial crisis, alieged that the co (‘ZELS#OHE’II’E that‘ supphed water failed

| (i [t | it
to provide the necessary level uf mvestmént and thus vmlated the right to wa-

ter. In Grandriver Enterprise V. the U. SL (201LI), the mveStors belongmg to md:ge-i 4

nous people claimed that the #erm mvestmént as well as the falr and equita- =

||

ble treatment clause, had to bE mterpreted by takmg into account mdlgenous T
peoples’ rights. In Micula v. Romania (2008),i‘the trlbtunal noted that it would:? ot
be ‘mindful’ of Artlcle 15 of ti‘le Ur‘wersal Declaratmtn of Human Rrghts whenr B

deciding on the Iegallty of the dép lvatmn of natlunallty

While the readiness of trlbunals to use uman rlghts as author:ty for thEIF'LV‘

decisions has not aroused major cuntroversres* (and has remained largely un-
theorised), there is an ongmnq hé;ated debate ri gard:ncg the issues of whether

investors' rights included in mvestm nt tréatle s are hurnan l‘lqhts and whether‘ |
g
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a host state can use human rlg;hts as its defenteito ]ustlfy requlatory measures| |
affecting the mvestméﬂnt ﬂ'he paper offers| an assessment of the plgeonhnlmg| S

of human rights con5|derélt|ons ln mternaﬂonahmvestment arbltraﬁon from |

the perspective of human nqhts law wuth the aim of demonstratmg that while

human rights can Justlfy Lthe hpst ’state ‘s le‘qltlméte ngptto adopt requlatury
measures to protect hupmn ru;,‘htsL the investor's rtqhts are not human nqhts |
although some rights ¢ a%te'd to the mveEtors in the investment treaties tend |

to echo human rights. “ Hi A | i I L]
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