ap Bragumup YOJIOBII'h
BN HAyYHM CapafHuK, VIHCTUTYT 3a ynmopesHo npaso, beorpap

CAOCUTYPAIBE KAO 3AIITUTA O,
MYJIITUIVIMKADUJE PUSNKA

Pesume

Pusux je jegan og ocHosHux enemenaitia oculypara. Ca gpyie ciipane,
ocuiyparve lipegciiasmpa 3auiiuilly og peanusavyuje pusuxa. Anu, go upobsue-
ma moxce gohu kaga ce iaj pusux ymHoxu u yeeha, ogHocHo, kaga gohe go
mynimuinukayuje pusuxa. la wmaj upobnem ociioju, iosopu u goxeiia JJu-
pexiiusa EY ,,Coneenitinociti 11, xao u cnyuajesu ygpyiuearoa suuie jaxux
ocuiypasajyhux komianuja y iyn ocuiyparwa. Ho, jegan og Hauuna 3auitiuite
0g MyNHUUnUKAyUje pusuxa y obnaciiu ocuiyparba je u caocuiyparve, kaga
euuie oculypasajyhux gpywitiaéa iokpusa uctiu pusux. Caocuiypare je He-
iocpegHa, XOPU3OHIANHA paciiogena pusuka usmehy caocuiypasada Koju
UHgUBUgyanHo tpeysumajy ceoj geo obasese. Hujegan caocuiypasau me og-
iosapa 3a obasese gpyiux caocuiypasaua. Kog caocuiypara je HajéasxHuje
ogabpamiu ogiosapajyhu mogen 0801 obnuxa ocuiyparwad, Kako Ou ce jacHo
gedunucao u ognoc usmehy euuie oculypasajyhux gpyuiiiasa u ocuiypaHu-
Ka ca jegHe cilipame u ogHoc usmehy camux ocuiypasaqa, ca gpyie citipare. Y
Cpbuju caocuiypare peiynuuiy 3aKoH 0 0OnUIAUUOHUM OGHOCUMA U 3AKOH
0 oculypary, Ha ouwitiu HavyuH. Caocuiypare OU y HAULO] 3eMbU MOPATIO
umaitiu 3HauajHuje mecitio, yume 6u 6unu uwe 3awitiuhenu u ocuiyparuyu
u ocuiypasaqu.

Kmwyune peuu: caocuiyparwe, ocuiypasau, ocuiypauux, peocuiyparve, wuyn
ocuiypara, ,,Consenttirocii I1°
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Yyemhe Bume ocurypaBada y jeJHOM YIOBOPY y OCUTYpamy, Kao
U BUXOBO VAPYXNBame y Iyl OCATypama IIPeACTaB/bajy 3alUTUTY OFf
noBehaHux pusmka, Koju ce MOTy IOjaBUTU y OBOj menaTHoctu. OHO LITO
ce goropuao 2008. roguHe, TOBOPY O TOME fia IIOCTOjU ONpaBJaH CTPax Of
ce Beher MHOXema TMX pU3MKa ¥ [ja ONACHOCTMMA Off TUX PU3MKA MOXe
aJIeKBaTHO OATOBOPUTM 3ajeHMYKY KallMTal BUIlle ocurypasajyhux apyui-
taBa. Hamme, Te ropmue cy ce mer Hajehmx eBpoOICKMX ocurypaBaya
acUCTeHLMje VjeRMHUIN y Iya ocurypama u to: Fidelia assistance ns ®pan-
nycke, EuroCross International us Xonanpnuje, Yenike u byrapcke, Mobi 24 u3
IlTBajiapcke, Roland assistance us Hemauxe u SOS international us ckanpm-
HaBCKMX 3eMajba. OBa [pyuITBa Cy ocHoBaja Astrum Assistance Alliance ca
cepuiureM y Lnpuxy. Astrum Assistance Alliance, ka0 OCHOBHU 1IMJb, HABOLY
cTBapame MebhyHaponHe Mpexe 3a 60/be IOCTIOBame, Y3 MOMOh JOKaTHUX
KaJpoBa CBake WiaHulle osor Apymrsa. OBo [pYIITBO MMa 3afaTak ja Io-
HY[J HOBA pellleha, Kao ¥ Ja CMamy TPOIIKOBe KIyjeHaTa, Koju Oyay Ko-
puctumn mwerose ycryre. Capajilba WIAHNMIIA OBOT APYLITBA jada IO3UIUjY
Ha Melynapongsom Tpxumry.! CBa HaBeeHa JIPyITBa, OHOCHO, WIAHMIIE
Astrum Assistance Alliance, xopuctuhe 3ajefHUYKY MpexXy Koja ce cacToju
oy 100.000 maBanana pasHux ycayra y suie of 180 semarpba Koja OICIyKyje
npeko 40 MummoHa rpabhaHa, ofHOCHO, K/IujeHara.

Pusuk je jeman of OCHOBHMX €lleMEHATa OCUTypama. bes pusuka He
6u 6uno Hu ocurypama. Ho, mocrasipa ce nmuTame KOju MHCTPYMEHTH CTOje
Ha pacloaramy Kajja ce Taj pusMk yBeha, OZHOCHO, YMHOXM. JefaH off Ha-
Y)HA 3aIITHUTe Off yBehaHNX pusMKa y OCUTYypamy je Iyl OCUIypaBada, ajn
OH HUje, Ka0 MHCTUTYT, NpeiBubeH y HalleM 3aKOHOJABCTBY BUILE Of IBa-
JleceT TofMHA. 3aKOH O OCHOBaMa CUCTEMa OCHTYparba MMOBMHE M JIMIIA,’
Koju je moHeceH 1990. roxgmHe, npeasubao je MoryhHOCT OCHUBama IyIOBa
3a OCUTypambe, OfHOCHO, peocurypame. OBaj 3akoH je seduHmCcao fa 1Ba mim
BUIIIe OCUTYpaBajyhux ApymITaBa MOTYy OCHOBAaTH Iyl 3a 00aBjbarbe MOCIIO-
B€ CaOCUTypalba, Ka0 M peocuryparma MMoBMHe U muia. Ilyn ocurypama ce
OCHMBAO yTOBOPOM U OH je y IIPOMETY MCTYIao y CBOje M€ U 3a CBOj pa-
9yH, OJHOCHO, CBOjUX ocHUBa4a. OCHUBa4M OirOBapajy 3a obaBese Koje My
Ipey3KuMa 110 OCHOBY IIOC/IOBA CAOCUTYyparba UM PeOCUTrypama. Ta oaroBop-
HOCT ce yTBphyje yroBOpoM O OCHMBamY, CTaTyTOM Iy/Ia U APYTUM OIIITUM
axTnma. Takobe, HaBeneHu 3akoH je npensubao ma he ce Ha ocHuBamwe mya
IPUMEIBATY HeroBe Ofipete 0 OCHUBAMY JEOHMYKOT IpymTBa. !

1 WsBop: http://astrumalliance.com/index.php.
2 Ilpeysero ca: http://www.osiguranje.hr/Default.aspx?pretraga=Fidelia%20assistance.

3 3aKkoH O OCHOBaMa CHUCTeMa OCUTypama MMoByHe u muua (Cn. nuciti COPJ, 6p.17/90,
82/90, Cn. nucizi CPJ, 6p. 31/93, 24/94).

4 3aKOH 0 OCHOBaMa CUCTeMa ocurypamwa IMOBIMHE U JINIA, Y/I1aH 33.
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ITyn ocurypama Huje Bumie npensuben y gomaheM 3aKOHOZABCTBY.
O memy Hema peun HM y 3aKOHY O OCUTYpary MMOBUMHE U nuna us 1996.
rouHe,” HI y 3aKoHy 0 ocurypamy us 2004. romuae (mame: 30C).5 To sHa-
4y fa OCUrypaBajyhyM [pylITBUMa OCTajy KIACUYHU VHCTUTYTHU 3aIUTHTE
ofi moBehaHNX pU3MKa y OCUTYpamby, a TO CY CAOCUTYpPaIbe M PeOCUTypame.
Caocurypame je y Hauoj ApxkaBu npenBubeHO y IBa 3aKOHCKAa akTa, y
KojuMa Cy AedUHMCAaHa OIILITA IpaBWIa 0 0BOM MHCTUTYTY. Y EV je oBaj
061K ocurypama geduHncaH y nocebHoj Jupexrusu, amu je y 2009. rogm-
Hu oHeTa [IupeKTnBa Koja ce, Ipe CBera, ONHOCK Ha yIpaB/batbe PU3UIIIMA
U 4uje oxpende MMajy BeMMKM YTHUIRj Ha fAeduHuCcame OfHOCA Y YyTOBOPY O
caocurypamy. VHaue, caocurypame je OONMMK OCUTypama KOju IpelcTaB/ba
ydemhe 1Ba M HEKONMKO OCUTYpaBada HEIIOCPEITHO Y 3aK/byYNBamy YTOBO-
pa 0 ocurypamy, Tako Jia CBaKu OCUTypaBad Ipeysuma nokpuhe ogpehenor
Tenna pusMKa.

I Ynpasmame pusnkom y ocurypasajyhem apymrBy

Pusux je crame HemsecHoctu. Ho, pmsmxoM ce MoXe ymIpasmbari,
IITO JJOIPMHOCK HETOBOM OINTVMMATHOM CMambJBamby. YIIpaB/babe PU3MKOM
IpefICTaB/ba BEroBy 00pajy, Koja ce CacToju U3 TPU OCHOBHE KOMIIOHEHTe:
upeHTrUKaLje ¥ OLleHe pU31Ka; M360pa 1 IpUMeHe MeTO/a YIIpaB/batba pu-
3MKOM; ¥ HaJj30pa Haj pe3yaTaTuMa IpuMembeHor MeTofia. VnenTudukanuja
¥ OLieHa PU3NKa je IIOCTYIAaK YCMepeH Ka MHAMBUYaIM3alyji U fepMHUCAbY
PM3MKa, a IITO MOPA IMATU OCHOB Y KBaJIMTETY IPUKYIUbEHNX MHPOpMALVja.
M36op m mpyuMeHa MeTOAa ONTMMA/HOT yIIpaB/balba PU3NKOM je IIOCTY-
IIaK yCMepeH Ha cBobeme pusuka Ha mpuxsarbuB o6um. Hamsop Hanm pe-
3y/ITaTMMa IIPYMEHEHOr MeTOZa je IOCTYIAaK yCMepeH Ka KBaJlIUTaTHBHO]
U KBaHTUTATVMBHOj pa3pajyl €KOHOMCKuX edeKara IPOU3BEIEHNUX Yy IO-
CTYIIKy yIpaB/baa pU3MKOM. VI3 cBera HaBelleHOT MOXKEMO 3aK/by4YMUTH Ja
je HajBOXHUjM e/leMEeHT yIIpaB/baba PU3MKOM 1360p oarosapajyher mero-
Jla yIpaB/bama, 003MpoM Jia Taj 1360p MOpa MMaTU OCHOB Y OfroBapajyhoj
no6poj mponenn.t

3amTnTa Off pU3MKa 3aBUCHU, HAa IPBOM MECTY, Off IIPaBUJ/IHE NIPOLieHe
u neobe pu3uKa, Koja 3aBucu o, Tpu ¢akropa: 1) npsu ¢akrop ce ogHOCHU Ha
6onuTeT ocurypasada. OcurypaBad Mopa MMaTy OBOJ/bHA CPEJCTBa, fia Ou
MOTao Jja U3BPLIN IOy PU3UKa y OKBUPY CBOje OpraHu3alije OCUrypama,

5  3akoH o ocurypamy umosuHe u muua (Cn. nuciti CPJ, 6p. 30/96, 57/98, 53/99 u 55/99).

6  3akoH o ocurypamy Pemy6muke Cp6uje (Cn. inacnux P. Cpbuje, 6p. 55/04, 70/04-
UCIIpaBKa, 61/05, 61/05-1p. 3akoH, 85/05-xp. 3akoH, 101/07, 63/09-YC, 107/09).

M. Rypax, [I. Jakoueuh, Ocuiypare u pusuyu, 3arpe6, 2007, ctp. 282.

B. Marujeuh, Ocuiypatrve (meHaymeniti-ekoHomuja-ipaso), 3apap, 2010, ctp. 149-150.
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2) npyru ¢akTop je BemMuMHa pU3MKa, KOja MOpa OUTY M3pakeHa KPO3 CyMy
ocurypama, 3) Tpehu ¢axTop je ogHOC IpBOT U APYTror (haKTOpa, OFHOCHO,
opHOC u3Meby 60HMTeTa OCUrypaBaya 1 BemnumHe pusuka. Kaga je Taj ogHoc
HeraTuBaH, Tj. KajJia je BeIMYMHA PU3MKA TONMMKA Ha 6u yrposwmaa GOHMUTET
OCHTypaBadya, Tajja OCUrypapad osehasa cBoj 60HUTET, OHOCHO, MOryhHOCT
OCUTypama, WIN KPO3 peoCUTypame WK Kpo3 caocurypamwe. Mopamo pehn
[a caocurypame He UCK/bydyje MoryhHocT peocurypamwa. Haume, axo je
Be/MUMHA PU3MKA TaKBa fla IIpella3yu OOHMUTET, OJHOCHO, KaIlal[UTeT Cao-
curypasava, Tajia BUIIAK pusuKa Tpeba fa Oyfe MOKPUBEH PEOCUTYPAbEM.
Peocurypatbe, y 0BOM CiIy4ajy, MO>Ke OMTM M3BPILIEHO Ha fIBa Ha4YMHA: CBa-
K1 caocurypabad he peocuryparm BUIIAK pU3MKa M3HA CBOT KallalIUTETA,
unu he BO,E[ehI/I ocurypaBayd INOKpUTU PU3MK M3HAJ KallalUTETa CBUX CaO0CU-~
rypaBada. OCHOBHM LM/b OBAaKBOI IIOKpUBama pU3NKa je IpUMapHa feoba
pM3MKa pajil BeroBe HeyTpaayusaluje M CUTYPHOCTU 00aB/barba [JelaTHOCTH
OCUTYpamba, IITO je M OCHOBHM eKOHOMCKY aCTIeKT CAOCUTYpama.’

Vnade, ocurypame Kao JIeaTHOCT, 110 CBOjOj IIPUPOJY, He MOXe Jia
IpOjeKTyje CBoje MpUXOofe, Kao IITO je TO CAy4aj Y GPYTUMM HeTaTHOCTUMA.
Kop ocurypama ce Moxxe ouekmBaTu ia he ce, y LenmHyu, Ha BelIMKOM 6pojy
HOjeMHAYHNX Cy4ajeBa, OCTBAPUTH CBY IPUXOMU. JefHO Of IuTama Koje
ce TmocTaB/ba Kof flepuHMCamba PUSKKA, jecTe U M3padyHaBame IIPeMUjcKe
CToIle, OfHOCHO, Tapude npemuja. Hanme, na 6u ce uspauyHanaa mnorped-
Ha IpeMIjcKa CTOIIA 3a jefaH MHAVBYAYyalaH PUSUK VM 32 XOMOTEHY Ipy-
Iy pU3uKa, MOTPeOHO je la OCUrypaBad CjefiluHM IOJATKe O PUSMUIIMMA MCTe
BpCTe y concTBeHOM nopTdepy. OcurypaBad To MOXKe YMHUTH M ca Jpy-
TMM OCUTYpaBadlMa, OFHOCHO, Tafla TOBOPMMO O 3ajelHNYKUM IOfaIMa
ocurypasajyhux gpymrasa. Kaja ce, Ha OCHOBY NPMKYIb€HMX CTAaTUCTUY-
KIX IIOfIaTaka, YTBpAe HOBe IIpeMMjCcKe CTOIle, Tajfia ce KOpuryjy tapude
mpeMuja. 3Ha4M, IPeMMjcKa CTOIA 3aBUCK Of IOBO/bHMUX VWJIM HENOBO/BHMUX

KapakTepucTuKa pusnka.'’

Ha mpaBunHO feduHMCcame pu3MKa yTUYY M APYTM €IEMEHTHU, Kao
IITO Cy: MH(IanMja; IpoOMeHe MeTOfja Be3aHe 3a MHAYCTPUjCKe PU3UKe; U
IpoMeHe BPEeJHOCTH ¥ CTaHJjap/ia TIOHalIamba. 11 eleMeHT MOTY JJOBeCT! 1
/10 MyITHIINKAIHje pusuKa.'!

1. MynTuninkanyja pusmuka

MynTunnmkanuja pusrka He OFHOCH ce caMo Ha nosehame 6poja pu-
3uka, Beh 1 Ha moBehame BenuunHe pUsMKa. JeHO Of pellera 3a HEyTpa-

9  B. Matujeuh, Has. geno, cTp. 153-154.
10  [I. Orpusosuh, Exonomuka ocuiyparwa, CapajeBo, 1985, cTp. 583.
11 1. Orpusosuh, Has. geno, cTp. 584.
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M3alyjy MyATUIIMKalMje pU3KKa je U caocurypame. Caocurypame je u 'y
PaHOM Pa3BOjy OCUTypama yCIelHO ybaaxaBano MoryhHocT nosehama pu-
31Ka, a 33 JAHAlIbe MECTO CAOCUTYpalba Y HeyTpalucamwy MyITUIUIMKaLje
pusuKa 1 6poKepyMa, KOji Cy CTBOpWIN T3B. risk market.'> Ho, ko ysehasama
pU3UKa, K/BYYHU €/IeMEHT je u36op Haj6o/ber MeTOfla yIpaB/batba TUM PUSH-
KoM win pusnunuma. CBU MeTOfM yIIpaB/bama pusniyma ce kpehy ox mero-
la KojuMa ce OHM M30eraBajy o MeTofa KojuMa ce OHU ,TpaHcdepuiry Ha
npyror. Kag roBopumo o ,TpaHcdepy” pusmka, MUCINMO Ha IpebalyBarbe
TOT pM3MKa Ha OCUTypaBada. Ay, KaJ je y IUTamby MyITUIUIMKALMja pU3K-
Ka, Tajja MOpaMO MMaTy Ha YMY 4YecTy IOfieNy TOT ,TpaHcdepa“, OGHOCHO,
npeb6anuBame pU3MKa Ha Bullle ocurypasada. HapaBHo, HajBaXHUje je ofipe-
INTH, Ha Koju HaumH he ocurypasajyhe mpymTBo meduHmcaty BeTUIMHY
jENHOTr MM BUIIE PU3MKA Y OFHOCY Ha KaIlMTaJl KOjUM PacIIoaxe.

II ITojam 1 pa3Boj caocurypama

ITocnoBu caocurypama Cy 3aKk/byuMBaibe U M3BpIlIaBame YroBopa
0 OCHUIypamby ca BMIIE JpyLITaBa 3a OCUTyparbe KOja Cy ce CIIopasyMesa
0 3aje[HNYKOM CHOUIEHY ¥ pacllofienn pU3MKa. 3Ha4ul, OBJleé MMaMO BuUIIe
OocHrypaBada KOju, 3ajeflHUYKM, 3aK/bydyjy YTOBOp O OCUTypamby U Cpas-
MEpHO CHOCe PU3UK, OHOCHO, Cpa3MepHO ucIIahyjy yroBopeHy cymy, ako
mobe mo mreTe, Tj. OCUIypaHOr CTy4Yaja, aly TaKo Ja YKyINaH 30Up HBUXOBUX
nokpuha He ImpenasyM OCUTypaHy BpenHoct.!? Peu je o0 HemocpegHoj,
XOPUM3OHTA/THOj pacrofieny pusuka usmeby caocurypasaa'® koju mHzMBM-
IyalHO TIpeys3uMajy cBoj feo obaBese. Hujeman caocurypasad He ofroBapa
3a obaBese Ipyrux caocurypapada. Caocurypame ce IpUMembyje caMo y us-
Y3€THUM CIy4ajeBUMa, KaJla ce pajy 0 KPYIHMUM UM TEUIKUM PU3ULMMA, Koje
He MOXXe Jja TIpey3Me jeflaH OCUTypaBad. YTOBOPOM O CAOCUIypamy CTBapa
ce MaHYaHa o6aBe3a HEKOMMKO CAOCHTypaBada IpeMa MCTOM OCUTYPAHUKY.
Xopu3OHTaTHOM Jie060M jeJHOT PU3MKa, CBAKM Off CAOCUTypaBaya IIpey3nma
CBOj ieo 0b6aBe3e, OHOCHO, IOKPUBA CBOj 10 CY/IeNI0Baba y CHOLICHY PU3N-
Ka. Kox caocurypama ce nmofipasymeBa IpUCYCTBO JIBa MM BUIlIe OCUTYpaBa-
4a HENOCPEHO Y 3aK/by4MBalby jeJHOT YTOBOpa O OCUTYpalby, TAKO Jla CBAKM
ocurypasad npeysuma nokpuhe onpehenor menma pusuxa. Caocurypame, y
CYLITMHIY, IPeACTaB/ba PACIOfeNy jelHOT PM3MKa HAa HEKOIMKO J[enoBa Koje
CBaKJ OCUTypaBady IIpeysyMa y AUPEeKTHO Mokpuhe 13 3ajefHNYKOT yroBOpa
VIV 3ajeJHUYKe Mommce ocurypama. OcurypaBad Koju je mokperad obase-
3e U3 OCUTypama, ITyTeM yTOBOpa O CAOCUTYpamby, jecTe Tako3BaHM Bopehn

12 B. Marujesuh, nas. geno, ctp. 161.
13 II. llynejuh, IIpaso ocuiyparwa, beorpan, 2005, ctp. 74.
14 Ibidem.
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ocurypasau.'® Fbemy, 0614HO, OCTa/IM CAOCUTYpaBayy MOBePaBajy M3BpIIeHe
obOpadyHa U HAIUIaTy IpeMUje OCUTYypama, KOjy OH 3aTUM paclofe/byje Ha
ocrajie caocurypasade. Ko yroBopa o caocurypamy IMOCTOjY CAMOCTa/THOCT
Y He3aBJMICHOCT obaBe3a cBakor caocurypasada. Ob6aBe3a CBaKOI' CaOCUTypa-
Baya MCK/bY4YMBO j€ IberoBa ¥ HM y KOM C/Iy4ajy ce He IPEeHOCH Ha OCTaje
caocurypasade.

Jpyrum peunma, Kao Ja je yropapad OCUTypara 3aK/bydMo ca CBaKUM
caocurypasadeM Ioce6aH yroBop o ocurypamwy. Caocurypame je HEOIXOf-
HO pa3NMKOBAaTU Ofj BUIIECTPYKOT OCUIYpama, Tj. Kafia je HeKM IIpefMeT
OCUTYpaH KOJ HEKOJIMKO OCHATypaBada Off VICTOT PM3MKA, 33 MCTYU MHTepec
U Ha UCTO BpeMe. Y CaOCUTypamy ce 3aK/byuyje jefaH YTOBOP O OCUTYpamy,
a KoJl BUIIECTPYKOT OCUTypalba 3aK/byudyje ce HEKOMKO CaMOCTa/lHUX Yro-
Bopa. [Ipyu ToM nojefuHM ocurypaBauu y TpeHYTKY 3aK/by4derba yroBopa He
3Hajy 3a ocTajie yropope. VI caocurypame npefcrasba AUPEKTHO OCUTYpalbe,
C TUM ILUTO, OBJle, MMaMO BUILe OCUTypaBada Kao YrOBOpHY cTpaHy. VHa-
4e, OpraHM3alyja pacrofiene pusyKa Koj, CAOCUTyParba jeé MOTO CIOXKEHMja Y
OJHOCY Ha OpTaHM3alijy pU3MKa KOJ peocurypama.

Kop caocurypama MO>XKeMO PasIMKOBaTH IIOjefiiHe IIOC/IOBE, Koje fie-
JMMO Ha aKTMBHE U IIaCMBHE IIOCTIOBE. 3a OCUTypaBadya aKTMBHM IIOC/IOBU
IpeCTaB/bajy Npey3uMaibe yela y pUsuKy of APyIUX OCUTypaBaya, JOK Ia-
CUBHM IIOC/IOBY IIPE/ICTaB/bajy IVIAHMPAalbe BUIIKA PU3UKA OPYTUM OCUTYpa-
BauyMa. Koji macuBHMX NOC/IOBa, IpeMja CAaOCUTypamba, Koja ce yTBphyje Ha
OCHOBY yZie/Ia IpYTUX OCUTypaBaua, IPefiCTaB/ba PACXOf, [IOCT0Baka, A YAEO
y LITeTaMa JpyTUX OCUTypaBada IpefcTaB/ba MIPUXO/ie IOC/I0Bamba.

Kap je y mutamy pasBoj caocurypama Kao 00/MKa IIOKPMBamba PU3K-
Ka, OHO ce pa3Byja yIOPesio Ca pasBojeM IIPBUX TEXHMKA pacIiofieie PUSUKa.
Kao mpBu JOKYMEHT y KOMe ce HaBOAY CAOCUTypame CIOMUBY Ce aHTBep-
neHcke ,,Ordonnantie n3 1563. roguue. OcuM Tor OKyMeHTa, 1 KpabeBckn
mexpet napucke ,,Chambres de assurances et grosses aventures us 1668. ro-
nuHe je ypebusao caocurypame. MelyTnum, Tek 3a ocaMHaecT! BeK Be3yjeMo
pacrogeny pusmka usmeby Buie ocurypapada Kojyu y4ecTBYjy y jeFHOM KC-
TOM IIOZlyXBaTy ocurypama. Hajsehn yTuiaj Ha pasBoj ocurypama umaina je
II0jaBa He3aBUCHUX IOCpefHMKa (Opokepa), Kajia je [OLIIO GO HAIyILITamba
T3B. CJIy4ajHOT CAOCUTYpaba, OTHOCHO, 3aK/by4elbe TAaKBOT YTOBOpa Of] CTpa-
He BlIIIe Oocurypasada ciaydajHo. ITouerno je ma ce pasBuja caocurypame Koje
je 3aCHOBAHO Ha pea/IHMM 3aXTeBMMa PM3MKA U OCUTYPAHMUKA, a § KOMe CBa-
KI OJ] CAOCHTYpaBada HOCH CBOj fieo mokpuha.'”

15 1. Mpxkiunh, 3. Ilerposuh, K. ViBanuesnh, ITpaso ocuiyparwa, Beorpap, 2006, ctp. 157.

16 V. Jankosew, ,Caocurypame Kao nmpasHu ogHoc", Ananu II® y Beoipagy, 6p. 1-4/1983,
crp. 369.

17 B. Marujesuh, nas. geno, ctp. 151.
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Kapg je y muramy Omsma COPJ, nakon J[lpyror cBeTckor parta,
caocurypame ce IpBU IYT NoMuibe y Pememy mMunucrpa ¢unancuja VII,
6p. 8551 om 30.10.1945. o xaxmwasamwy Ocurypasajyher gpymrsa ,Rosija
Fonsier” n3 beorpaja, kojum ce 3abparmyje IpUBATHUM OCUTypaBadyuMa ja,
6e3 moce6Hor ofobperma CaBe3sHOT MMHMCTAPCTBA (PUMHAHCHUja OCUTYpaBajy
Ap>KaBHY MMOBMHY WIN IMOBUHY Ap>KaBHUX Ipeny3seha.

Caocurypame ce HaBogum u y wmaHy 13, cT. 3 OcHOBHOT 3aKo-
Ha O OCHTypamy M OCuUTypaBajyhum oprammsamujama us 1967. ropmme:'®
»Ocurypapajyhn saBop koju obaBese IO OCHOBY OCUIypama He IOKpHU-
Ba IIPEMUjOM M pe3epBaMa OCUTypaiba, Ay>XKaH je Ja IyTeM peoCUrypama
WM caocurypama obeszbenn moxpruhe tux o6asesa. VcTo Tako, y 4naHy
20, ct. 1 3akoHa O YCTOBMMA 3a OCHMBaIEe U IOCTOBame OCUrypaBajyhmx
3aBoma  3aBofa 3a ocurypame'® ce maBomm crenehe: ,...e0 o6aBesa mo
OCHOBY OCUTypama M peOoCUTypama Koju ce He Mo)ke 06e3bemmTy IIy-
TEM PEOCUTYparmba MM CAOCUTYpama y Jyrocmasuju, Moxe ce o6e3benntn
peocurypameM Yy MHOCTPAHCTBY.” Y wiaHy 26 3aKOHa O OCHOBaMa CHUCTeMa
ocurypama nmoBuHe 1 mma’’ ce HaBomu: ,3ajelHMITA OCUTYpatba, OTHO-
CHO, 3ajelIHNIIA PU3NKa ITOKpMBa 0bOaBese II0 OCHOBY OCUIypama CPefCTBMU-
Ma YAPY>KEHUM Y 3ajefHMILy, CAOCUTypambeM (IIpeysuMameM pU3MKa 3ajeHO
ca JIpyI’MM 3ajefHMIIaMa OCHUIypama, OJHOCHO, 3ajefHMIIaMa pU3MKa...).“
Hajsag, 1. janyapa 1982. rogune 3akmbydyje ce MynTuaaTepagaHy CIopasyM
0 CaoCUTypamy~ y KoMe ce, Y WwiaHy 1., HaBomu: ,,IIpenmer Cnopasyma je
CaoCUTyparbe, OFHOCHO, 3aj€fHIMYKO TIPEY3MMarhe PU3NKa OCUTypamba OCHOB-
HIX CpeCcTaBa, 3a/Mxa pobe, cupoBuHe 1 Martepujana CaBe3He AMpeKuuje
3a pesepBe MHAYCTPUjCKUX NIPOU3BOJA, HA OCHOBY YTOBOPa O OCUTYypalby OBe
AUpeKIyje 1 3ajeffHNIIa OCUTypama.

III Perynucame caocurypama

Perynmucame caocurypama y Hallloj 3eM/b) ITIOCMaTpaTy Kpo3 JBa 3a-
KOHCKa aKkTa. JefaH je 3akoH o obnmranyoHuMm opHocuMa (mame: 300), a
npyru je, Beh HaBegenu, 30C. ¥ 300 ce naBopu cnenehe: ,Kap je yrosop
0 OCUTYpaBby 3aK/bydeH ca BUILIE OCUTypaBada KOju Cy ce CIIOpasyMenyu O

18  OcHOBHU 3aKOH 0 OCKUTypamwy U ocurypasajyhum opranusaumjama (Cn. auciti COPJ, 6p.
7/67).

19 3akoH O yCIOBMMa 3a OCHMBAIbe ¥ IIOCTOBambe ocurypaBajyhnx saBoga m 3aBopa 3a
ocurypame (Cn. nuciti COPJ, 6p. 18/67).

20 3akoH 0 OCHOBaMa CHMCTeMa OCUTypama uMoBuHe 1 muua (Cr. auciti COPJ, 6p. 24/76).

21  MynTunaTepanHn CIOpasyM O CaOCUTYpamy Cy NOTIMCA/Ne CBe 3ajefjHMlle OCUTypara
(ocurypaBajyha pgpymrBa) ca CaBe3HOM JVPEKIMjOM 3a pe3epBe WHEYCTPUjCKUX
nponssozna. b. Marujesuh, Has. geno, ctp. 151-152.
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3aje[HIYKOM CHOLIEY U PACIIOfieN PU3MKa, CBAKYM OCUTYpaBad Ha3HaueH
y TOMUCK OCUTypama OfirOBapa OCUTYPAHUKY 3a TOTIYHY HakHamy.*? V3
HaBefieHOT nponsnasu aa je y 300 npuxsaheH OpuMHIMI COMMAapHEe OATO-
BOPHOCTH CaoCcurypapaya. 3Hauy, 6e3 063upa Ha IIpeyseTe yfese y CHOIIeHY
Y pacIofieNy pUsNKa, a MTO je Ae(MHNUCAHO YTOBOPOM, OCUTYPAHNUK MOXe
Ol CBaKOI' CaOCHIypaBaya fja 3axTeBa MCIUIATY LIeJIOKYIIHe HAaKHaJie, OfIHO-
CHO cyMe ocurypama. IIpaBHm omnocu m3mely caocurypapada, ofHOCHO,
Mebhyco6HO nspaBmwaBame ucilaheHor n3Hoca, Huje Off 3Havaja 3a OCUTypa-
Huka. OBakBUM JeduHuCcameM caocurypama, 300 IWTUTH MHTEpece OCK-
rypanuka. JJo mehyco6Hor nspaBHaBama mamely caocurypasada he mohmu
y CKIagy ca yropopoMm o caocurypamy. Ca gpyre crtpane, 30C nomume
caocurypame y Buure ofpenaba. Ho, pagm ce o ommuruM onpenbama Besa-
HMM 3a JIeJIaATHOCT KOjuM ce 6aBM ocurypasajyhe fpyIliTBO, 3aTUM 3a aKTe
TOT APYIITBA, YIpaB/balbe PU3VKOM, HAf30p HaJ, pajoM ocurypasajyher
APYLITBa, MOCIOBe akTyapa, uth. 30C neduHMIIe 1a TeTaTHOCT OCUTYpPamba
YJHe MOC/IOBY OCUTYPamba, IIOCTIOBM CAOCUTYParba U IIOCIOBU PEOCUTypaba,
Kao ¥ MOCJIOBY KOjI CY, HEIIOCPEHO, OBE3aHM! Ca II0CTIOBJMMA OCUTYPamba.
3Haun, Kao o6k ocurypama, 30C HaBopu caocurypamwe. Ocum Tora, 30C
HedMHUIIEe CAOCUTYpabe U HABOAM Ja IOCTIOBY CAOCUTypama NPeNCTaB/bajy
3aK/byulBambe ¥ U3BpIIABalbe YTOBOPA O OCUTYpamy ca BMIIE APYIITaBa
3a ocurypame Koja Cy ce CIopasyMena O 3ajeJHIYKOM CHOIIEHY ¥ PacIo-
pemu pusuka.’* Ha kpajy, Kaj je y muramy caocurypame, 30C HaBomu aa
ocurypasajyhe ApyLITBO IOCTyma MO HPaBUINMA O YIIPaB/balby PUSUKOM,
aKo y CBOM IIOC/IOBamy 00e36ebhyje caocurypame 1 peocuryparme BUIIKOBa
PU3UKa U3HAJ MaKCUMATHOT caMompuipxkaja.’’ Kao mro cMo pekmu, pamu
ce 0 oIUITUM ofpefbama o caocurypamwy. HujemaH o HaBeeHMX 3aKOHCKIX
akara He JeduHuIIe caoCUrypame ca OMIO KOT JAPYror aciekra, Koju 6m
feTa/bHUje 06jaCHIO OJHOC CAOCUTypaBada I OCUTYpPaHMKA, Ca jefHe CTpaHe,
kao 1 Mehyco6HM offHOC caocurypaBada, ca Jpyre cTpaHe.

1. Iupextusa EY ,,ConBentHoct II“

Ocum perymucama caocurypama y Cpouju, momenyhemo u perynmcame
oBor obnmmka ocurypawa y EY. Haume, y EY je pmonera [Impextusa o
caocurypamy 6p. 78/477 ox 30. maja 1978. ropuHe, koja omoryhaBa ocurypa-
Ba4yMMa KOjM MMajy CeJUIITe Y HEKOj Off Ap>KaBa YIAHUIIA A PUSUK IIPEHEeCY
" Ha ocurypasajyha apymTsa u3 Ipyrux seMasba YIAHNUI, Ipy 4eMy Bopehn

22 300, un 935.

23 30C,uynm 2, cT. 1.
24  30C, un. 2, cT. 3.
25 30C, unm 125, ct. 1.
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ocurypaBsad HE MOpa a Ma CEAUIITE Y Ap>KaBN Y KOjOj Ce Hajlasn pI/I3I/IK.26

Tpeba vmatyt y BUAy #a je oBa IUpeKTUBaA JoHeceHa 1978. ropuHe, Kajia je
Tpxuire ocurypamwa EY (taga E3) 6uno 3Havajumje Hexomorenuje. Hou
EY npaBHM okBMp IOfpasyMeBa yjefHaueHUje Kpurepujyme, 36or JIupek-
tuBe ConseHTHOCT II, k0ja y waanosuma oz 190 mo 196, perynmiie nurame
caocurypama y 3ajegHuuy. Ilomenytu umanosu [Jupexruse CONBEHTHOCT
IT 6p. 2009/ 138/EC* omnoce ce Ha crnepiehe BpPCTe Ocurypama: Kacko, Kap-
ro, OCUTypaibe MMOBMHE Of] TOXKapa M APYIMX ONACHOCTH, OCUTYparbe Of
oprosopHocTi (y caobpahajy m ommra ofroBopHOCT). YCIOBU KOje je He-
OIIXOJHO fla Ce MCIIyHe Ja Ou ce NMPUMEHmNBAO 3aKOHCKM OKBUD HedyHMN-
caHu cy wiaHoM 190 JlupekTuBe: pusuk Mopa OMTHM BeIUKM; PU3MK MOpa
OUTHU TIOKPMBEH jelMHCTBEHUM YrOBOPOM, Ca CBEYKYIIHOM IIPeMMjOM U Ha
jeIHCTBEH BPEMEHCKM Iepuof Off CTpaHe [Ba WIM BUIIE CAOCUTypaBada
Off KOjuX je jemaH Bomehw; pM3MK ce MOpa Hala3UTH Y OKBUPY 3ajeSHMUIIE;
Boflehn caocurypaBay 1Ma TpeTMaH Kao ocurypasajyhe fpymrBo Koje Hocu
IIe0 PU3MK; HajMabe jeflaH CaoCUrypaBad MOpa OUTH 13 3eM/be YWIAHNIe Pas-
mmante of Bopeher; Bogehn caocurypaBad y HOTIIYHOCTM IIpey3NMa Y/IOTY
»Bofeher” a mro ce, HapounTo, ofHOCK Ha ofpehnBame ycmoBa ocurypama
u npemuje; oxpende Nupektuse ConsentHocT II koje ce ofgHOCe Ha co6oay
HpyXamwa yCIyra ogHoce ce camo Ha Bopeher caocurypaBada. OcTtamm mo-
CTIOBM CcaoCUTyparma (OHM Ha Koje ce He OfHOCe HaBe[ieH! YC/IOBM) Cy IIpaB-
HO Moryhnu (Hmcy 3abpameHn), any ce Ha BUX OJHOCE OCTA/IM YWIAHOBU OBE
JTupektyuBe (Kao 1 Ha yoOudajeHe IIOC/IOBE OCHUTypama). YBOAU ce obaBe3a
BoDema CTaTUCTUYKMX IOfaTaKa U3 KOjUX ce MOXKe IIPATUTHU ¥ 06MM I0C/IO-
Ba caocurypama y okupy EV.

3Hauny, npema Iupextusu ,,ConBentHoCT II% ysumajy ce y 063up cBu
pM3NIM ca KOjuMa Ce Cyo4yaBa OcUTrypasajyhe IpymTBo Ha TPKMIITY,™ HITO
yKasyje Ha YMIbeHNIy fla IIPOIMCAHM M3HOC KanuTana pediekryje Kako pu-
3MK OCUTYPaiba, TAaKO ¥ KPeJUTHM PU3KK, PU3UK II0C/IOBaa, TPXKUIIHU PU-
suk u pusuk muksuaHocT.”’ Jlakye, HaMmepa je fa ce GopMUparbeM OBUX
TPaHMYHMX BPETHOCTM M BMIXOBOM IIPOLIEHOM 3a MHOTO Kpahe mepuope, obe-

26 . Ilak, Xapmonusayuja tipoiuca o ocutypary ca [Jupexinueama Ynuje, Xapmonusayuja
gomahei 3axonogasciiéa ca tipasom Eepoticke ynuje: Ocuiypare, Cnoboga xpeiliaroa
pobe u xauummana, I[Ipaso konkyperyuje, VIHCTUTYT 3a yropegHo npaso, MoHorpaduja
153, Beorpagp, 2004, cTp. 19.

27  Directive 2009/138/EC of the European Parliament and of the Council of 25 November
2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Sol-
vency II) (O] L 335/1, 17.12.2009.).

28 J. Buckham, J. Wahl, S. Rose, Executive’s Guide to Solvency II, Wiley, New Jersey, 2011,
crp. 2.

29 J. Komer, J. Homumyap, ,,V3a30BM U MOTYhHOCTH y OCHTypamy M peOCHIypamy ca
HarmackoM Ha ConBenTHOCT 119 mpesenTanumja, 18. cycper ocurypaBada 1 peocurypapada
COPC 2007, Capajeso, 2007, cTp. 11.
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366,[[]/[ Behu cTemen 3amture OCUT'YpaHMKa 1 OPYI'MX KOPUCHIKA OCUTYypatba
O HCOYCKMBAaHUX I‘Y6]/ITaKa.3O

IV Mopenu caocurypama

Kao mTo cMo peku, perymicame CaOCUTyparmba MOpa OUTU Be3aHO 3a
perymcame HadyHA yIpaB/barka PU3NIMMA, 003MPOM fa IO CAOCUTyparba
u fonasu 36or nmoehaHor pusuka. Y Besu ca TMM, BeoMa je OMTHO Ofpenu-
T ofHOCe u3Melhy caocurypaBava u ynory sogeher mehy myuma, a To 3HauUK
ma Tpeba geduHucatu ogrosapajyhe Mopgerne caocurypama. Kag rosopumo o
MOJIe/IIMa CaOCUTyparba, MOPaMo [a MMaMoO Ha YMY Ja je OHO U YTOBOPHMU
opHoC ¥ mokpuhe pusnka, ogHOCHO, onpebenor fena pusuka. Tako, mpema
06/MKY yroBapama, CA0CUTyparbe AeIMMO Ha:

- AyTOMAaTCKO MM OKBUPHO caocurypame. OHO IpefcTaB/ba TaKaB
HAa4YMH NpUXBaTalba yflea Y PUSUKY, KOJ KOjeT Cy ceé OCUIypaBauyu
criopasymeny, Ha 6asy penmmpolurera, fa he ayromaTcku map-
TULIUIMpaTy y ofpebennm pusunyma ca oprosapajyhum ymemn-
Ma. Ko oBor HaumHa MOpajy 3aK/bY4MTH YIOBOP O 3ajeHUYKOM
HOILEIY ¥ PacIofieNn pU3MKa, y KOMe MOpajy Aa AedMHMIIY CBa
OuTHa IMTama, Koja ce TUYY: IIpefiMeTa CAOCUTYpaba; OCHOBA pac-
Hofie/nie pU3MKa; U3HOCA IO KOT Cy CIIpeMHM ayTOMAaTCKM HapTUIU-
NMpaTH y PU3MKY; ¥ HayMHa oOaB/bamba MOC/IOBa caocurypama. Ha-
PaBHO, OCUTYpaBauy MOTy AeUHNCATH U Jpyra INTamba Off 3Havaja
3a QYHKIMOHNCabe YyTOBOPA O CAOCUTYPAbY.

- QaxyATaTUBHO CAOCUTypambe, KOJ KOTa Ce yroBapame OCUIyparmba I
pacrofiefia pu3uKa BPILIM IO NOje[THAYHOj OCHOBH. 3a CBaKM TaKaB
PM3UK ce 3aK/bydyje HocebaH yroBop o caocurypamy. HapasHo, 3a
CBaKM PU3MK ce M3faje U MocebHa IOJIMCAa OCUTYpama, y KOjoj ce
MOXKe, al ¥ He MOpa HaBeCTV yeOo CBAKOT OCUTypaBada. Y TOM
yroBopy Tpeba pemuTyt U CBe OCTAJIO LITO je OGMTHO U HEOIXOIHO
3a Taj yrOBOPHM OJHOC M3Mel)y ocurypasada Koju Cy pusuK mpeyse-
7 myTeM caocurypama. Ko daxynrarusHor o6mmka caocurypama
MOTy ce IIOjaBUTHM JBa HauylMHA yroBapama: 1) fa JBa WM BuIle
OCHTypaBaya 3ajeHNYKM BpIle IIpey3uMarmbe PU3MKa Y OCUTYPaIbe;
2) ma ocurypapad KoMe je IOHyDeH pM3MK y ocurypame HyAu Apy-
TMIM OCHUTypaBadMMa ofiroBapajyhe ydenthe y Tom pusmky.
Ca gpyre cTpaHe, OCHOB CaOCUIypama je y Aeo0M pu3uKa Ha BIUIIE
ocurypaBadva, Koji Koje CBaKy Of IbJX IIpey3nMa Ha cebe onpebenn yneo. M3
OBOT OCHOBA ITPOM3/Ia3e ABa OCHOBHA MOJie/Ia CAOCUTypatba:

30 J. Buckham, J. Wahl, S. Rose, Has. geno, cTp. 2.
31 M. Rypak, [I. JakoBueBuh, Has. geno, cTp. 287-288.
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- caocurypame y KOMe je MMeHOBaH Bojehm ocurypaBau m caocu-
Typame ce CIPOBOAM IIPEKO Ibera, o OBnamhermy WM caMOCTal-
HO;

- caocurypame Koje ce CIIPOBOAM IIOCPENCTBOM CBMX OCUIypaBada
KOj! y4€CTBYjy Y TOM OFHOCY; U

- caocurypame y KOMe jeflaH caoCUTypaBad ,TpaHcdepulie” feo pu-
3MKa JPYTUM CaOCUTYpaBauyMa, HE3aBUCHO Off BO/be OCUTIypaHMKA.

Kap je y mutamy caocurypame Koje ce CIIpoBOAM Ipeko Boaeher ocu-
rypaBaua, Tajja jeflaH OCUTypaBad oOaB/ba CBe IIOCIIOBE, Of IIPEroBOpa [0
HCIybhaBamba yropopa. Bogehn ocurypaBau Moske mocTymary 1o opyamhemsy,
Koje je JoOMjeHO yHampeq, Ipe 3allouiama IPEroBopa y Be3u 3aK/byderba
YroBOpa, a, CTO TaKO, OH OBE IOC/IOBE MOXKe 00aB/baTil CaMOCTAHO, Kaja
he gpyrum caocurypaBaunmMa IOHYAUTH ofipeheHO MOKpMBame fefa pu3nKa
y yroeopy o caocurypamy. Kaj je y nuramy caocurypame Koje ce CIIpOBOJ
IPEKO CBUX OCUTypaBada, TaZia OHM, 3aje[HNYKY, YIECTBYjy Y CBUM IIOCIIO-
BUMa Y Be3M 3aK/bydera U CIpoBobhema yroBopa o caocurypamy. Vsyser-
HO Ceé MOXXe OJPElUTH Jla Cé CaMO MCIYIbehe yroBOpa IIOBEPU jEHOM Of
caocurypasaya.””> Ha kpajy, Kofi caocurypama y KoMe jeflaH CaoCUTypaBad,
He3aBJUCHO Off BO/be OCUTYPAHMIKa, ,TpaHcepuIne 1eo pusuka ApyruMm cao-
curypapadmma, Taga Bofiehu caocurypasau (yCIOBHO pedeHO) IpeysyuMa 1jeo
pu3uK Ha cebe, 063MPOM J1a CaMO OH YTOBOPHM OJHOC ca ocurypaHukoM. OH,
3Hauy, IPUKYIUba IpeMujy, obpabyje 1mTete u BpLIM Apyre IOCIOBE, KOjU Ce
TUYYy TIOKpUBamba pU3MKa. Y CIy4ajy IITeTe OCUTYPaHMUK MOXKe TPaXKUTHU Ha-
KHaJly caMo Off TOT OCUTypaBaya ca KOjUM JMMa YTOBOP O OCUTYpPamy, HOK ce
OH KaCHHje perpecupa off OCTaauX caocurypasada. Konrpona npoieca npo-
LeHe U IMKBUJALMje ITeTe, Kao M JUMHaMMKa JCIIaTe MpeMUje U perpeca
mTeTa ce fleuHuIIe yroBOpoM Mehy ocurypapadnma Koju 3ajeJHUYKA HOCe

pusuk.>

32 b. MatujeBuh, Has. geno, cTp. 156.

33  limave, 0oBaj MOfeN CaoCurypama ce IpuMerbyje, MaKo IOCTOjU HEeJOyMuUIA y Be3u
eroBe ,JdebuHUIMje’, jep je TayHuje Ha ce Ha30Be UPOUOPUUOHANHO Peocuiyparve
Hero caocurypame. Haume, y 3akoHy o ocurypamy Pemy6muke Crosennmje (3akoH o
3aBapoBaNTHMUIITBY (mpeuniheny Tekct) 06j. y Ypagru nuciti P. Cnosenuje 6p. 99/2010)
ce, y wiany 14, cras 10, onpebyje na ocurypapad Moxe 06aB/baTH IIOC/IOBE MHANPEKTHOT
OCHTYpaba, IIOf KOjUM ce AieUHMILY IOCTIOBY Ipey3uMatba MHANBUYATHIX PU3MKA WM
KPO3 OILVOHO CA0CUTypambe WM Kpo3 GaKyITaTUBHO KBOTHO peocurypame. HaBegeno
je 611710 HEOIIXORHO, fa 611 ce IPaBHO AedNHICAO U JIETATIN30BA0 II0CA0 KOjI IO CBOjOj
CYIITHHY HPefiCTaB/ba PEOCUTyparbe 1 fja 61 ce Ha Taj HAYMH 3a00MIIA0 PEOCUTypaBad.
Y nuramy cy ciydajeBu Kajfla ce OCUTypaBajy OCUIYPaHMIM KOjU PU3MKE MMajy BaH
teputopuje CrnoseHuje, Tj. BaH EY, a koju ce 360T JIOKaJTHUX 3aKOHA MOPajy OCUTYpaTH
Koy fomahnux ocurypasayva. J[ledyHNUIMjOM HaBeieHe Ofpenioe, CTTOBEHaUYKI OCUTYpaBadln
IIpey3uMajy BUIIAK pU3MKa Ha cebe, 6e3 kopuinhema KaIlaluTeTa peoCUTypaba.
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V Yrosop o caocurypamy

Hexonmuko peunm M O OCHOBHUMM KapaKTepUCTMKaMa YIrOBOpa O
caocurypamy. OBaj yroBop je MIMEHOBAaHU yToBOP Koju je Moryhe nedunnunca-
TI KaO yTOBOP O OCUTYpamby KOJ KOjeT ce Ha je[JHOj CTpaHM I0jaB/byje BUIIE
OCUTypaBaya KOjU Cy Ce CIIOpasyMeu O 3aje[[HNYKOM CHOLIEIbY U pacIofie-
7 pusuKa. 3Ha4M, KO OBOT YyTOBOpPa Ce Kao IMOCeOHOCT MCTIYe TUTypaTuTeT
ocurypaBada. YTOBOpP O CAOCUTypamy ce, yCIOBHO pedeHo, ybpaja y Bulie-
CTpyKa OCUTypaba, HITO 3HAuM /a je jeflHa CTBAp OCUTYpaHa KOji BUIIE OCU-
rypaBaJa Off MCTOT PM3MKa, 3a VICTO BpeMe U 3a MCTU MHTEpeC, aju, TaKo, fa
36Mp CBMX CyMa OCUTypama He Ipela3y BPeJHOCT Te cTBapu. 360r Tora ce
YTOBOP O CAOCUTYpalby HasuBa BUIIECTPYKUM OCUTYPAmbeM Y YXKeM CMUCTY.
Caocurypame 11 BUIIECTPYKO OCUTypambe ce pasinKyje 36or MehycobHux on-
HOCa CaoCUrypaBaua, Koju Cy KOJj BUIIECTPYKOT OcUTypama MelycobHo Hesa-
BUICHI, JIOK KOJI CAOCUTypamba To Huje cy4aj. Ca Ipyre cTpaHe, CAOCUTyparbe
ce pas/MKyje Off peOCUIypama, He caMO 300T XOPM30HTa/IHE U BEPTUKa/IHe
meobe pusuka, Beh m 3060r Tora LITO KOJ CAOCUTypama IOCTOj| CArTaCHOCT
yroBapaya OCUTypama O Heoby pu3MKa Ha BMIIE OCUTypaBadya, TOK je KOJ
peocurypama ofHoc u3Mehy yroBapada ocurypama 1 ocurypaBada Hesa-
BUCaH ofi ogHoca m3Mmeby ocurypaBad m peocurypasada. Caocurypame ce
pas/uKyje U Off IIy/Ia OCUTYpama, 003MPOM Ia My HeJOCTaje MHTepecC, jep ce
KOJI ITy/Ia OCUTypama YAPYXKyjy 36or mpodura. VIcTo Tako, caocurypame ce
pas/mKyje ¥ off ABOCTPYKOT OCUTypama, jep KOJI CA0CUTypama 30up cyma He
IIpenasy BpegHOCT ocurypane cTeapu. Caocurypame MOpPaMo pPasinKoBaTH I
Off MTHTEPHOT OCUTYpamba, Koje ce CIIPOBOAM IpeKo ¢unjana ocurypasajyher
OpPYyLITBa y APYIUM [Ap>KaBaMa, Kao U Off MHAMPEKTHOT OCUTypama Koje ce
CIIPOBOAM TIPEKO captive KoMIaHuja (CONCTBEHMX OCKUTypaBajyhmx ppyru-
taBa). Kop caocurypama pasmukyjemo Tpu BpcTe ogHoca. To cy: 1) omnHoc
caocurypaBava 1 yropapaJya OCUIypama, 2) OHOC caocurypasada 1 Boaeher
ocurypaBada y TOM OfHOCY; u 3) Mehyco6mu omHOC caocurypasaua.’*
CBu HaBelleHM OJIHOCHM 3aBlCE, Ha IPBOM MeCTY, Off IIPMMEHEHOT MOfie-
na caocurypama. Ho, Mmoxxemo pehn, ma je ogHOC caocurypasada 1 yrosa-
pada ocurypama He3aBucaH of MehycoOHUX ogHOCa caocurypapava, 3aTUM
ma opmHOC Boxeher ocurypaBaya M caocurypaBadya 3aBUCK Off TOTa Jia Jn
Boziehn ocurypasad mocrymna 1o opnanrhemy WM caMOCTalHO, Kao 1 Jia je
Mebhyco6HM ofHOC caocurypasaya ofpeheH y 3aBUCHOCTM Of BPCTe ITOC/IOBa
Koje 00aBjbajy caoCUTypaBadL.

34 B. MarujeBuh, nas. geno, cTp. 158.
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MEBYHAPOJHO ITPVIBPEOHO ITPABO IIpaBo u mpuBpena

VI 3akmyyak

Ia 61 jemHO ocurypasajyhe apymTBo ycnemHo iy, 6ap, COMUEHO mo-
CI0BajIo, MOTPEOHO je Ja OCUrypaBa puU3NKe Koje, CBOjUM KallMTaaoM, Ofi-
HOCHO, 60HNMTETOM, MOXKe 7a Tokpuje. [lobpa mpolleHa pu3MKa je OCHOBHU
yCI0B 3a ;0Opo QYHKIMOHNUCAmhe OCUTYpamka. YBEK MOPaMO MMATy Ha yMy
Za je 60/be OCUTypaTy IYHO MaIMX PU3MKa, HETO May Opoj BEIMKUX PU3K-
Ka. YocTa/noM, 3Ha ce fla jefaH OCUTYpaHMU CIyd4aj, aKo je BeJIMKUX pasMepa,
MO>Ke IOBECTH y INTame ersVCTEeHINjy jefHOr ocurypasajyher apymrsa. Y
B3V Ca OBUM, IIOCTaB/ba Ce NMUTambe MCKopuirhewa caocurypama Kao MH-
cTpyMeHTa 3amrute of nosehanor pmsmka xop Hac. Y mpakcu He cpehemo
4ecTo CIydajeBe caocurypama. Perymicame caocurypama y Cpouju MoskeMo
CBeCTHU Ha JiepuHICame ONIITUX INUTaba y 0BOj obmactu. Moxza je Tpeba-
0 JeTa/bHMje HedVHUCATI OFHOCE OCUTYpaBada, OffHOCHO, CAOCUTypaBaya
Y jeIHOM TaKBOM yroBOpy, 6e3 063mpa Ha MOCTOjambe U IPYMEHY OIIITUX
npaBwia. OcuM Tora, Iyl OCUIypama Huje IpefBubeH y 3aKOHO[ABCTBY
Cpb6uje. IIutamo ce, 360r yera? Cutyaumnja y CBeTy eMaHTyje Haller 3aK0-
HopaBla. Yak u Hajseha ocurypasajyha apymrsa He MOry cama IOC/IOBaTH
Ha TPXXMIITY ocurypama. Ho, myn ocurypama npernocTaspba geduHMCabE
MHOI'MX IIMTaa Be3aHNUX 3a OfHoce n3Mely wiaHOBa mmyra.

OcHOBHM IIpo6/IeM Be3aH 3a COJMIBEHTHOCT CBOAM ce Ha oppebhnBame
MMHMMA/THOT M3HOCA KamuTajza Koje ocurypaBajyhe npymrBo Mmopa ga
noceflyje 3a CUTYpHO IocnoBame. IIpenas ca KMacMYHMX MM CTaHAAPHAHUX
MofieNla yIpaB/baba PU3JMKOM Ha MHTepHe Mofiele Koje he ymorpe6maBarn
TIOjefiIHM OCUTYpaBayl, Huje HU je[fHOCTaBaH, Hu Oe30macaH, Kao Hu jeTHH.
Lwp npumene dupekruse ,,ConsenTHocT II Koja he ce mpumemusatu op
janyapa 2013. roguHe, jecte yBobheme cBeOOYXBAaTHOT yIIpaB/baiba PUSUKOM
y ummby samTute ocurypannka.’® Cama ,Comsentnoct 11 maje moryhnoct
IpyMeHe MHTePHMX MOJIeNa, IPUIaroheHnx CBakoM OCUTYpaBady, OfTHOCHO,
IbETOBO]j CI/ITyaI_U/IjI/I.36 To, mpaxTnuno, 3HauM ma he op mporene pusmka n
Be/IMYMHE KallUTala 3aBUCUTU U OOMMK ocurypama. HapaBHO, mocrasjpa
ce INTame I7le je MeCTO Hallle 3eM/be y IPMMEHM CBMX OBMX IIpaBM/IA KOja
cy noHera y okBupy EV. To mecTo cBakako mocroju, nmajyhn y Buny ma 6u
Cp6uja, y 3aBUCHOCTU Off CBOT cTaryca npeMa EY, Morna npeysern npasuia
»ConsenTHocT 11 Ta mpaBmia 6u MOITIa YTULIATH U IIPEKO PEOCUTYpPalba,
Kao ¥ IIpeKo ocurypasajyhux gpymraBa Koja Cy y BJIACHMINTBY BJIaCHMU-
ka 13 3emapa EY. Ho, y cBakoM ciydajy, caocurypame 61 MOpaso ja uma
3HayajHUje MEeCTO Ha HalleM TPXXMUIITY OCUTypama 4uMe Ou Owam Buire
3amTMheHy ¥ OCUTypaHNUIM U OCUTYpPaBadlL.

35 Background to the Solvency II Project, nocTynHo Ha agpecu: http://ec.europa.eu/inter-
nal_market/insurance/solvency/background_en.htm.

36  Bupm: www.osiguranje.hr.
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COINSURANCE AS PROTECTION AGAINST RISK
MULTIPLICATION

Summary

Risk is one of the basic elements of insurance. On the other hand, in-
surance is a protection against the realization of risk. But problems can occur
when the risks multiply and increase, ie., when it comes to the multiplication
of risks. That this problem exists, says the adopted EU Directive “Solvency II”,
as well as, several cases of association of insurance companies in the insurance
pool. But one way of the protection against the multiplication of risks in the
topic of insurance is the coinsurance, when more insurance companies cover
the same risk. Coinsurance is the immediate, horizontal distribution of the risk
between the coinsurers, that the individual take his share. One coinsurer is not
responsible for the liabilities of the other coinsurers. The most important, in this
form of insurance, is the selection of appropriate model of the coinsurance. This
would clearly define the relationship between several insurance companies and
insurers, on the one hand, and the relationship between the insurers themselves,
on the other side. In Serbia, coinsurance regulates the Act on Obligations and
the Insurance Act, but in a general way. In our country, coinsurance must have
a significant place. This would achieve greater protection to the insured and
insurer.

Key words: coinsurance, insurer, insured, reinsurance, pool insurance,
“Solvency II”.
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