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Abcmpaxm:

YcBojere Kao HAjBpPEOHUjH aNTepHATHBHH OOJMMK  WHAWBHIYaTHOT
30pumaBama Jiere 0e3 PoAUTEIbCKOT cTaparma MPeJICTaBIba N3y3eTHO CTAPH MPABHU
nHCTUTYT. [locTymak 30pumaBama Jere 0e3 poaUuTeIhCKOT CTapama KPo3 UCTOPH]Y
Ce peaju30Ba0 y pasauuuTUM (opMama Kao OOJNHMK XyMaHOCTH M JKeJbe Ja ce
nmoMorHe. BpeMeHOM 0/ HEOpraHM30BaHHUX JAPYIITABA JO TOjaBe OPraHU30BAHHX
30pumaBama Jielle Koje Ce YIIaBHOM Be3yje 3a HACTAHAK KaMUTATUCTHYKHX
JpyIITaBa, noja3u u ypehuBama cucrteMa colyjaiHe 3amTure. Harn nopoanvHu
3aKOH, HAKAJIOCT, HE Jlaje CTPUKTHY JeGUHHUIM]Y YCBOjerba. Mmak, aHATU30M CBHX
oapenaba MOXKEMO 3aKJbYUYHTH Ja j& YCBOjCH¢ MPABHU HAYMH Ja JUIA (U3y3eTHO
JIUIIE) KOjU HUCY OHWOJOIIKH POJUTEJbH JeTeTa HAKOH 3aKOHOM CIPOBECHE
MPOIIE/Iype YCBOjeha MOCTAHY HErOBH POAUTEIbH. [IPEIM3HOCT HOPMH CE TUPEKTHO
oJlpakaBajy Ha HAjOOJbM HUTEPECT JeTeTa, CTOra Ce OHE MOpajy KOHCTAHTO
eBajdyupatd ¥ yHanpehuBaTH.V CKiIady ca HaBEICHHM je M TPEIMET OBOT
HCTpaKUBakha IJe ayTOPH MOKYIIIaBajy yKa3aTH Ha JIOIIE TOCTaB/beH MPABHU OKBUP
M je3WUYKH MOTPELIHO yHnoTpeO/buBaHu TepMUH ‘CarjaacHOCT, KOjU ce Pas3lIuKyje y
et (asza Koj ycBojema, a kKoje cy HaBegeHe y Ilopomuunom 3akony PemyOiuke
CpOuje. Ilmp pama je nga ce moceOHO HMCTAaKHE BaYKHOCT JaCHOT M MPEI[U3HOT
HOpPMHpParba OBOT U3y3€THO OCETJHHBOT M BYKHOT NIUTamha 003UPOM Jia je ped o Jeln
0e3 pOIUTEIbCKOT CTaparma Koja HUCY CIOCOOHA Jia ce OpHHY O CBOJUM IpaBHMA.
[Ipeyior 3a w3MeHe je TIOCTaBJbEH YIIPABO paJid OYCKUBAHOT HACTAaBKa Ha
I'palhanckom 3akonuky PenyOnnke CpbOuje y aeny ypehema MmopoauuHONpPaBHUX
OJTHOCA.

Kuwyune peuu. oeme, uajoou unmepec Oememd, pooumesn, YCE0jeHUK,
yeeojunay, yeHmap 3a COYUjainu pao, opean cmapamesbCmesd.
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1. OnmTe pazmMaTpame

VYcBajame Jene je W3y3eTHO CTapd IMpaBHU HHCTUTYT. Y HCTOPHjCKUM
OKBUPHMA FbETa yITIABHOM BE3yje 3a JIEOBabe HeOprann3oBanux rpymna.l Haume,
JeTe Koje Ou ocTaino 6e3 poAuTEeIbCKOT CTapama, OUIIO je MPUXBATaHO OJ: CPOJHHKA,
KOMIIIHja, KyMoBa U ci1. OBaj mocTymak 30pumaBama Jierie 6e3 poAUTEIFCKOT CTapama
YIJIaBHOM C€ peann3oBao y (OpPMH HEOPraHW30BAaHOT JPYHITBA Kao OOJHMK
XYMaHOCTH ¥ )KeJbe J]a CC IOMOTHE.

OprannzoBaHo 30pHUbaBamke Jele, YIIIaBHOM Be3yjeMO 3a HacTaHaK
KallUTAJIMCTUYKKUX Jp)KaBa, ypehuBame cucTeMa COLMjalHe 3aIUTUTe, AId U
JIeNIOBaba Pa3InIUTUX PEIUTHjCKUX WIH XyMaHUTapHUX IPyTIa.

Hakon apyror cBeTckor para WHCTHUTYT yCBOjema y Talallmko] JyrocnaBuju
(napasno u 'y Cpbujn) ypelheH je 3akoHCKHM IponucuMa a ooaBesa Opura o aenu 6e3
POIMTEIHCKOT CTapama MpeHeTa je Ha [[pkaBy 1 meHe oprane (IeHTap 3a COHjaTHA
paj — OpraHe cTaparesbCTBa). 2

Hamr mopoanyay 3aK0H, HAXKAIOCT, HE J1aje CTPUKTHY Ne(UHUIIH]Y yCBOjeHba.
Wnak, ananmn3oM cBUX openada MOKEMO 3aKJbYUHTH J1a je YCBOjeHhEe MPaBHU HAYMH
na muna (M3y3eTHO JINIE) KOju HUCY OHOJIOIIKM POAUTEIbU JEeTeTa HAKOH 3aKOHOM
CIIPOBE/IEHE MPOLIEAYPE YCBOj€rba MOCTaHy HeroBu poautesbu. Jla 61 ce 3acHOBAIO
YCBOjeme MpeMa HallleM 3aKOHY IT0CTOje OpOjHU MPeayCiIoBH Kao U Ta4HO ojpeleHa
nporueaypa kKoja ce mopa ucrnomroBari.! Tako 3akoH npensuha ycioBe Koju ce
OJIHOCE Ha YCBOjUOIIA, YCBOJEHUKA, alli M 3aj€IHUYKE YCIOBE.>

Ha ctpanu ycBojeHnka Tpeba CioMeHYTH HEKOJIMKO OCHOBHHX yCJIOBa: TO Tpe
CBera MHTEpeC JieTeTa KOju MU 03HAYaBaMO Kao HajBAXKHHjU YCIIOB KOjU Ce Mopa
MOIITOBaTH MPHUJIMKOM CBHX (ha3za JOHONICHA OIJIYKE O YCBOjEHY; MAaJOJIETCTBO
JIETETa; MOPOJIMYHH CTATYC YCBOjEHHKA (JIeTe KOje HeMa KUBE POAMTEIbE, ICTE YHjU
POIUTEIbH HHCY IO3HATH WM j¢ HEMO3HATO HHUXOBO OOpaBHIITE, JETE YHjU
POJIUTEIbH CY TOTIYHO JIMIIEHU POJUTEIHCKOT NpaBa, JIETE YUjU CY POAMTEIbU Y
MOTITYHOCTU JIMIICHHW IIOCIIOBHE CIOCOOHOCTH, JETE YHjH Cy POJUTEJbU Jalln

! Kuranosuh, T., & Urmwarosuh, M. (2013). EBonynija ycTaHOBe yCBOjeB:a 01 PUMCKOT 10 CaBpEMEHOT
npaBa. 360pHuK panosa [IpaBHor dakynrera, Hou Can, 47(4), 163.

2 [Igejuh Jaruuh, O. (2004). Poaurermscko npaso y Cpbuju mpema Cprickom rpaljaHCKOM 3aKOHUKY W3
1844. r.. 360puuk panosa [Ipasnor ¢axynrera, Hosu Cap, 38(2), 381.

3 YcBojeme je ypeheno ompenbama unana 88. mo 110.

4 3ynmarumh K; Ipyxuscko npaso, Jby6isana, 1999, ctp. 119: ,I'pynu cuctema Koje MpU3Hajy camo
jenaH aJoONTHIHM OONMK, IITO je ITOTIYHO YCBOjele Mpumaga M mnpaBHU cucteM ClioBeHwje.
CoBeHAYKO 3aKOHOJABCTBO je jour 1976. roguHe 3ay3esio CTaB Aa je jeMHO MOTIIYHO YCBOjEHE
NPUXBATIBUBO 33 YCBOjUTEbA M3 Pa3JIora OCTBApHBamba NPABHE HEPACKUANBE BE3€ €A YCBOjEHUKOM.

5 Munoutesuh, M. C. (2018). Marepujaiuu yc/IOBH 3a 3aCHUBAE YCBOjeRa. 300pHUK panosa [IpaBHor
¢axynrera, Hosu Cap, 52(4), 1817.
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CariacHOCT 32 YCBOj€H:€); HE MOTY C€ YCBajaTH KpPBHH U aJOKTUBHH CPOJHHIIU, MOpa
MIOCTOjaTH CarjacHOCT POJAWTEJha WM CTapaTesba YCBOjeHHKA, T€ MOpa MOCTOjaTh
CarJIaCHOCT YCBOjE€HUKA.

VYcioBu kK0ju ce He OJHOCE Ha YCBOjJUTEIhA CY TIPE CBETa CTApOCT YCBOJUTEIhA,
MOCJIOBHA CITOCOOHOCT YCBOJUTEIhA; JIMYHA CBOjCTBA YCBOJUTEIhA O YEMY CE€ MTOCEOHO
MoOpa BOJWTH padyHa; OpayHH W POJMTEIHCKH CTATYC YCBOjJHTEIhA, MpUIpPEMa
ycBOjUTEIBA; CapiKkaBIbAHCTBO yCBOjUTEbA. '

3akoH npenBuha Kao 3ajeJHAYKE UCIYaBamke GopMe YCBOjermha, T 3aKOHCKU
CIIPOBEJIEHH TIOCTYTIAK YCBOjerba.

[IpenMer Haller MHTEPECOBama y OBOME pajy OMO je MOCTYyMaK 3aCHUBama
ycojema.’ CmaTpamMo 1a cy Jema 6e3 pOAMTEIHCKOr CTapama HajpamMBHja
KaTeropvja y YuTaBOM HamieM JIpyiuTBy. be3 o63upa Ha Temkohe koje aeue uma y
oJlpacTamy y CMHUCIY HECllarama ca CBOJUM POAUTE/bMMA WIAaK YHEHLCHUIIA J1a JIeTe
“Ma jeTHOT WK 00a poauTesha CTBapa O0apeM eleMEeHTapHE IMPETIIOCTaBKe 1a ce
00e36€e/11 KBaIuTeTaH CUX0(pU3NIKH pa3Boj aerera.l’

JHere 0e3 pOOUTEIHCKOT CTapama je MO0 MPHUPOAH CTBApU HCKIBYYHBO
NpENyIITEHO Ha 3aIITUTY MHTEpeca O cTpaHe apxkase.'! Osa samTura je
BumiecnojHa. OHa 3aBHCH TIpe CBera Off HOPMaTHUBHOT CyTICTpara KojuM ce ypehyje
o0JacT 3amrTuTe Aeine 0e3 pOAUTE/LCKOT CTapama; 3aTHM O] CTEIICHa OpraHu3aluje
U OCIOCOOJBEHOCTH WHCTHUTYIIMja Koje ce ©OaBe OBOM MaTepHjoM; CTpy4YHE
0CHOCO0JbEHOCTH PO ECHOHATU3MA T U MOTHBUCAHOCTH OHUX KOjH pajie Ha OBUM
nocnosuma. 2

CBe 0BO je 0KMO pa3jior 3alliTo CMO HACTOjajM Jia BeoMa MaXXJbHMBO W BeoMa
KPUTHYKH CarjieaMo oapeade Koje ce OIHOCE Ha TIOCTYIIaK 3aCHUBaba YCBOjema,
Te Jia J1aMO CBOje Bul)eHe HOPMHU KOje Ce MPUMEHY]Y Y3 CBEHTyallHE IPEJIore 3a
mo0oJbIIAkE.

[IpenMer Hamier u3ydaBama je OMO IOjaM CarjlaCHOCT KOjU [0 HaIleM
MUIIJBEHY Y CaMOMe TEKCTy MOMEHYTHM OjpeadaMa IiiaBe IIeCT, 3aKOHOAaBall
KOpHUCTH Hempukiaano. Cama mo ceOu cariacHOCT MpeIcTaBiba ,,carjlaCHOCT BOJba™

6 Kocramex B, Ilpunpema ycBojuolia 3a Bpleme poauTesbeke GpyHkiuje, ColujanrHa HoJIUTUKa 6poj
1/83;

7 Paunh P, TlocTynax 3a 3acHUBame ycBojema, 3P, ITpasau paxynrer y Humry, 2006, ctp. 119;

8 Byperuh H, Ycrojeme, 3arped, 1982, cp. 57;

9 Jopanosuh H, Ycsojeme, IDK, Beorpan, 2007, ctp. 435;

10 ‘Bopuh O, VcBojeme Kao HauYMH OCTBapHBamba poauTesbersa, [DK, 2005, ctp. 1225;

11 Kysmanosuh B, Jlena 6e3 pomuTesbekor crapama, beorpan, 2002;

2 [1lapkuh H, Touyua M, IlopoauuHo MpaBo M MOPOAMYHO TpPaBHA 3alTHTA, JAeBeTo m3fame, CI,
beorpan, 2023;

13 Kpctunuh [T, Bacusbkosuh J, UHCTHTYT ycBOjema y yropeHoM npasy, CTpanu mpaBHu xkuBOT 1/20;
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KOja Ce y MpaBy Kao MPaBHU UHCTUTYT BeoMa yecto kopuctu.' TlogceTumo Gpaxk je
BaJIMJHO CKJIOIIJBEH CaMO Y3 000CTpaHy CarjlaCHOCT BOJbA CYNPY’KHHKA; YyTOBOP je
3aKJbYUEH y3 CariJacHOCT BOJbA YTOBOPHHX CTpPaHa, 10 PACKUAa yroBOpa JOJa3u ce
y3 carjlacHOCT BOJba, CyJCKa MOpaBHama ald M OpojHa BaHCYJCKa HOpaBHamba
MOCTIDKY ce Ha 0a3M carjlacHOCTU BoJba U Cil. Jlakie, Kaja TOBOPHMO O IIOJMY
CarJIaCHOCT TPETUPAMO I'a Kao CarjlaCHOCT BOJba JIBEjy CTpaHa.

Ca gpyre cTpaHe, carjacHOCT MOXe Ja Oyne u ,,IpUcTaHak™, ,,0100peme™,
,»HAaKHQJIHO cariamaBame’ OBH OOJUIIM CarIaCHOCTH Kao HAKHAJIHO JIaTe H3jaBe
moapa3yMeBajy Aa je JHIe O YHjUM Ce MpaBuMa WM HHTEpeCHMa OMIydyje
IMPpUXBATUIIO oapebeHo YNHBCHUYHO WJIM IMPAaBHO CTambe, TC [Ja ra IMpUXBaTa IOTO
moTBphyje maroM carmacHomrhy.

HapaBno, cariacHOCT ce cycpehe u y pasid4uTUM YOPABHUM  HJIH
aIMHUHUCTPATHBHUM CIIOPOBHMa Ka0 HEOIXOJHOCT BAJIMIHOCTH ojpelheHe omyke.
Bnaga PenyOnuke CpOuje naje carjlaCHOCT Ha IOjeIMHE OJJIYKEe KOje JOHOCE
MHHHCTPH Y FbEHOM CACTaBy; MMEHOBambE MPKaBHUX (DYHKIIMOHEpa KOje JOHOCH
BHUCOKH CITy>)KOCHHUYKH CaBET HAaKHAHO aaje carjlacHoCT Biaga Peryomuke CpOuje.

[To namrem munubey 3axonoxasarl je mojam CAIJIACHOCT nenpumepeno
KOPHCTHO y caMOMe 3aKOHCKOM TEKCTY IITO C€ MO)KE HETaTUBHO OAPA3UTH Ha OBY
M3y3eTHO OCETJhHBY MaTepHjy. To je M pasior 3amrTo cMO CBaKH Of KOpUITheHHX
MI0jMOBA CarjacHOCTU JI€TaJbHO aHAIM3HPAIM Yy KOHTEKCTY CaMe HOpME alH U y

IlyHOM KOHTEKCTY 3Hauerma oxpehenor uncturyra.'®

2. CarJ1acHOCT pO/IMTe/ba 32 YCBOjere

UYnan 55. npeasuha 1a ce JeTe MOXe YCBOJUTH CaMO Y3 CarJlaCHOCT POJINTEbA.
Poautesb faje caryacHOCT 3a YCBOjEHE€ Ca O3HA4YeHeM WIM 0€3 O3HaueHa
yCBOjUTEsba. POIMTEIL HE MOXKE JIATH CArJIACHOCT 3@ YCBOJEHE TIPE HETO LITO JIETE
HaBpIIU JIPYTU MECEIl KMBOTa. 1

Onpenda craBa Tpeher je NMOTHyHO pa3ymjbuBa T€ OrpaHMYaBa IPAaBO
poauTesba Ha JaBambe CariacHOCTH J1a Ou ce u3berie Op30IuIeTe ¥ HCXUTPEHE OJTYKE.
BpeMeHCcKH OKBUD KOjU je 3aKOHOJIaBall OCTaBHO je HyKaH Kako O ce Hip. Majka
nerera mocie mnopolhaja omopaBwiia, MpeBa3HIUIa NOTEHLUWjAIHU TOCT mopolajHu
CHHZPOM, TPHJIAroniIa HOBOHACTANIO] CUTYalMju a 00a poauTesba MOCTala CBECHA
JIMYHE OATOBOPHOCTH KOjY UMajy 3a ICUXO(U3NYKH Pa3BoOj JETeTa.

14 Hopakosuh ¥V, CariacHOCT pomuTesba 3a ycBajame jeTeTa, 3P, pecrnekTuBe, UMILIEMEHTAIH]e
eBpOIICKMX CTaHAapa y npaBuu cuctem Cpowuje, kiura 10, beorpazn, 2020;

15 Hosakoeuh Y, MelyHapoaHo ycBojeme, IpU3Hamk-e YCBOjema U cariacHocT aerera, IDK, 2019, crp.
131;

16 [Tpokon A, YcBojeme, 3arpe6, 1963, ctp. 18;
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CraB 2. Beh moxe ctBaparu oxapehene mpobneme jep ce mpensuba aa ce
CarjacHOCT Jaje ca O3HaYeH-eM WIH 0e3 O3Hauerha yCBOjuTesha. 10 MPaKTHIHO 3HAYN
Jla Ce OBa CarJIaACHOCT MOXKE MPHOABHTH O] CTpaHe poauTesba (Y 3aBHCHOCTH O]
OKOJIHOCTH jeJHOT WM 00a), Kao OMIITa CarjlaCHOCT Jia ce JIeTe MOXKEe JaTH Ha
YCBOjE¢ WM y3: MPENJIOT, MPEMopyKy, CYyrecTHjy, JKejby... Ja ce JeTe Jia Ha
YCBOj€H-E TAYHO OJIpeh)eHUM JHIMMA.

[lo Hamem MuNLIbEmY OBakBa opeada OMTHO ojCKade Of je3NUKOr 3HAYCHa
craBa 1. 4maHa y KoMe ce mpeasuha aa ce JeTe MOXKE JaTH Ha YCBOjSHE CaMo Y3
CarJIaCHOCT POJMTEbA. Y CBOjeHE HHje MO HAlleM MHILUBEHY alCTPaKTHU IPABHU
mocao, Beh ce paam 0 MOCTyNKy KOjU je TOTIYHO IMEPCOHAIM30BAH jep CE UTEKAKO
MPOBEPaBajy yCIOBH HA CTPaHH YCBOjUTEJhA KAO U YCIOBU Ha CTPAHH yCBOjEHUKA.

Hamra mpBa cyrectuja y mornemy oBe IpaBHE HOpME OJHOCHIIA OW ce Ha
HOPMaTHBHO ypehuBame cuTyarje Kaia poIuTesb KOjH J1aje CarflaCHOCT 3a YCBOjeHhe
OBO YHMHM W3 HEKHUX OO0jeKTHBHUX aji OmNpaBlaHuX pasziora. OBae mpe cBera
MuciuMo Ha (OonecT poauTesba, BHUXOBY CTApOCT, HEMOTYhHOCT Ja afeKBaTHO
MpY’e KBAJIMTETHO OZpacTame JeTeTa, IeTe Koje je po)eHo U3 HexeJbeHe TpyaHohe,
0JJ1a3aK POJIMTEIba Ha IyKe U3PKaBambe 3aTBOPCKE Ka3HE, CTAIIMOHAPHOT JicUeha U
CIL.

Y oBuM cnydajeBUMa Kojeé OHWCMO YCIIOBHO Ha3BaJIHd OIPaBIaHUM,
3aKOHOJIaBall O MOpao Jia 0OCTaBU MOT'YHHOCT Jla c€ MUIIIJBEHE POAUTEIhA MOPA Y3€TH
y pa3marpame 1 1o MoryhcTBy ycBojuth. Jlakie, poauTesb KOjH je aleKBaTHO BPIIHO
CBOJY POJIUTEILCKY YIIOTY, MOXKE CBOjy OpHUTY U Jby0aB mpemMa JICTeTy MPEHETH TaKo
mTo he npeayiokKuTH ailekBaTHy 0co0y 3a yCBOjeme (HEKOr 0J] OJIMCKUX MpHUjaTeba,
KyMOBa, KOMIIIHja, KOJISTHHUILY ca TIOCNa U CIL.).

[lo Hamem cxBaramky Ha OBaj HAUMH OM ce MOrao W mpeBasuhu mpobiem
yroBapama Ipojaje JeTeTa Kpo3 yHaIpell yrOBOPeHy TpyAHONy W mpesajy Jerera
ycBojuoruma. Takolye nmpoGiieM Ou ce pa3peniuo U Tako MTo OW HaIIM JApP>KaBJbaHU
MPECTAIU J1a WY Y 3eMJbE Y KOjUMa je T03BOJheHa OBAKBA MITH CIIMYHA BPCTa MPABHUX
nocnoga.

CymrTuHa Hamer mpeasora je 7a ce y OIpaBAaHHM CilydajeBuMa, oMoryhu
pOANTEIbY WM POIUTEbHMA 1A /1ajy CBOj€ MUIIJBEH-E, T€ a YTHIY Ha TO KoMme he ce
JeTe 1aTH Ha ycBojeme. HapaBHO 1a oBa oxpenda uckibyuyje MOryhHOCT yTHIaja Ha
JIOHOIIER-E OJLTKE POIUTEIHA KOjH HUCY KBAIMTETHO BPLIMIM POUTEIHCKO PaBO™e,
na cy 300r Tora JUIIEHH POAUTEIHCKOT MpaBa MM MaK POAUTEsha KOJH Ce HH CaMHu
HUCY OpHHYIH O JIeTeTy Te OM ce cMaTpalio ancypJHHM YBaKaBamke HHUXOBOT
MUIILJBEHA 0 TOME IITa HAKHAJTHO YAHUTHU Ca JAETETOM.

17 Jopuh O, YcBajame ka0 HauMH OCTBAPUBAba POAUTEILCTBA, [13, 2005; cTp. 1225,
18 11pejuh, Janunh O, TlopoauuHO MpaBo, POAUTE/LCKO U cTapaTesbeko mpaBo, Hosu Can, 2000, cTp. 89;
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VY anHanu3u oBe HOpME HMIIAaK OW ce HajBHIIC 3aAp)Kajlh Ha HEHOM IMPaBOM
3Hauemy. [lo HameM MUNUUBEHY Y KOHKPETHOM CITydajy HE paad ce HH O KaKBOj
CariacHOCTH KOjy Aajy pOAUTESs UM POAUTEIbH, Beh ce HalpoCTO paar O MOCTYIIKY
oJpullaba O POAMTEJbCKOT mpaBa. Ha To Hac ymyhyje u uumeHHIa Ja ce OBa
CarjJacHOCT MOXKE JIaTH | ,,allCTPAKTHO' TAaKO INTO POAWUTEIh UM POIUTEIbH Iajy
CBOjy carjlacHOCT Jia Ce JeTe MOKE JIaTH Ha YCBOjEHh¢ HEKOME. ..

OBaj mojaM carjlacHOCTH y OKBUPY Toctojeher uiaHa, 3a Hac je HENPHUKIIaJaH
U Cca acreKTa OrpaHUuCHOCTH BeroBor qomaiiaja. Ja i he ce nere natu Ha ycBojeme
M KOMe, mpeMa HamreM BaxkeheMm MpaBHOM CHCTEMY, UCKJBYYHBO OJUTYYyje OpraH
crapaTtesbcTBa. Jlakiie, oBlie ce HE paay HU O KaKBOj CArlaCHOCTH POJHTesba, Beh
HaImpoCTO O FHHUXOBOj M3jaBM BOJbE N1a NPUXBATA]y Ja ApXKaBa WM HEKO IPYTH
Mpey3Me OpUry O IlbUXOBOM JICTETY. Y MPUIIOT OBE TBPAKE HABEIINEMO U YNELCHUILY
JIa He TI0CTOjU HUKAaKaB HM BPEMEHCKU OKBUP, HUTH TIEPCOHAITHO ojpelee KOIUKO
Ba)XKM OBa CarJIACHOCT M MPeMa KoMe OHa Baku. Hanme, pouTesbu Uil pOIUTEIb KOjU
Jlajy carjlaCHOCT 3a YCBOjCH-€ TO J1ajy TaKoO Ja MPEeIMyITajy OpraHy cTapare/bCTBa Jia
npey3sMe Opury o BHUXOBOM JIETETY, Jla Ta MPUBPEMEHO CMECTH Y XPaHUTEIbCKY
MOPOJIUITY WITH Y KOJICKTUBHH CMEIITA]j, & IIOTOM Y 3aBUCHOCTH OJ1 OKOJTHOCTH Jia Ta
Jla Ha YCBOjeHbE.

[To HameM cxBaTamy y HapeIHOM IEpUOJy OBa ojpenda Ou Mopaia Ja ce
Mema y nBa ocHOBHa mpaBna. [Ipsu je tepmunonomku. Ty Ou Tpebamo mzHahm
aJICKBaTHO pelliekhe Koje OW OAroBapano CMHUCIIy OBOra IMPaBHOT IOCia a TO je
NpPUCTaHAK POJUTEIbA JIa BUIIE HE BPIIE POAUTEIHCKO MPABO, HBUXOBO OJPHIIAE O]
TOT MpaBa, Te MPUCTAjabe HA TO Jia O MpaBy JAETETa U EEroBOj JaJb0j CyIOMHU
ojuTydyje apXkaBa — IIEHTap 3a COLMjallHU paj — opra craparesbcta.’® Jlpyra
HWHTEpBEHIIMja Ouna OM CBaKako pasrpaHuuci-e u3Mel)y CaBEeCHUX U HECABECHHX
poautesba. Ilo MOjMOM CaBECHUX POIUTE/hba MHUCIH HA OHE POIMTEIbE KOjU CY
CIUIETOM OO0jeKTHBHHUX OKOJHOCTH JOUUTM y CHTyalldju Ja HEe MOTy Ja BpIle
POJUTEIHLCKO MPABO TE TPAHCMHUCH]Y CBOT MPaBa POANUTEIbA Ha JPKABY YMHE U3 HEKUX
OIpaB/IaHKX pa3iiora. ¥ OBaKBHM CIIy4ajeBHMa cMaTpamo jia Ou OHJIO IparoieHo ia
OpraH CTapaTesbCTBa MOpa O30MJPHO Ja Pa3MOTPH CYTeCTHJy pPOJHTEsha, TE Jia
NPUXBATH KETOB MPEJJIOT 32 MMEHOBame Oyayhux ycBojunana. M3y3eTHO yKOIHKO
pasnos3u ,HajOoOBer MHTEpeca JeTeTa TO CIpedaBajy” omjiyka OM Morjia OuWTH
npyraunja.?

3akoH y wimany 96. mpeaBuba M pasnore Kaja carJlaCHOCT pOIMTEsha 3a
YCBOjeH€ HHUje TOTpeOHa, a TO Cy: aKO je POAUTEsh MOTIYHO JIUIICH POAUTEIHCKOT
npapa, ako je pOUTEJb JIUIICH MTPaBa Ha OJTyYHBAbE O MUTAkUMa KOje OUTHO yTHIY

9 Iapxuh H, Huxonuh M, IIporiecHu nosioxaj mentapa 3a conujansu pas, 3P, ['nocapujym 2009.
20 Bramkosuh b, Haj6ossn uHTEpEC AeTeTa Kao KpUTEPHjYM 3a 3aCHHBAM-€ YCBOjerba, [IpaBHu (hakyiTeT
Kparyjesar, 2012;
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Ha JKMBOT JIETETA, TE aKO j€ POMTEIL TIOTIYHO JIMIIEH TIOCTIOBHE CIIOCOOHOCTH?, OBM
n3y3el Hemajy OWTHOT yTHIaja Ha CYIITHHY Haller h3llarama ma ux 300r Tora
HeheMo noce6HO HYU aHATM3UPATH.

3. CarnacHocT cTapare/ba yCBOjeHHKA

Unan 97. umMa caM jeHy pEYEHHUIy Koja Tiacu: AKO je JeTe Mox
CTapaTesbCTBOM CarIaCHOCT 3a YCBOjCH-E Jaj€ IEerOB CTapaTeb.

[lo mamem cxBatamy oBa ojapenda HH U30IM3a HE OArOBapa HHUTH
TEPMHUHOJIOIIKHA, HUTH (akTuuku. OmmTe je Mo3HaTo na Jere 0e3 pOIUTEIHCKOT
CTapama MOpa MMaTH 3allITUTY JIp)KaBe y ABa npasia. [IpBu mpapanl ogHOCH ce Ha
CBAaKO/IHEBHO KMBOTHO 30pHEbaBarbe M OHO CE BPILH ITyTEM CMEIITaja Y XPaHUTEIbCKY
nopoauity (TIOPOAMYHU CMEINTA)) WIH 30pHUHaBalbeM y yCTaHOBaMa 32 KOJIEKTHBHO
30pumbaBame Je1e (JOMCKH CMEIITa) ).

C 003upoM J1a pOJANUTEEU Y OKBUPY (YHKIIHMjE BPIICHa POJAUTEIHCKOT MpaBa
00aBIbajy 1 OpOjHE TIOCIOBE 3aCTyIamka MPaBHO-eKOHOMCKHX HHTEpeca JAeTeTa TO ce
nereTy 0e3 POAMTEIHCKOT CTapama MOpa OIPEAWTH M cTaparesb. 3aKOH OCTaBJba
MoryhHOCT Ja cTapaTesb MOKE OMTH CBAaKO IYHOJETHO, TIOCJIOBHO CIIOCOOHO JIHIIE
KOje HapaBHO MMa ojpeleHa MO3UTHBHA CBOjCTBA W KOju he (QyHKIHMjy cTaparespa
00aB/baTH MOJI HAJ30POM M KOHTPOJOM OpraHa crapartesberBa.”® IlpaBHo nuie
(OonHMIIA, yCcTaHOBA 3a CMEINTA] JAele, HHTEPHAT, IIKOJIa U CJ1.) MOTY BPIINUTH YJIOTY
crapaTesba HApOYMTO Y CIIydajeBHMa aKo je JIeTe Be3aHO 3a Ty YCTAHOBY M3 HEKHX
Jpyrux pasiora (0oJect, MIKOJIOBamkE, CMEIITa] U CIL.).

VY oaHOCY Ha caJpKuHy nocTojehe HOpME, YMHU HaM ce Jla OM KBaJUTETHH]E
pelemhe 3aKoHoAaBIa Omio aa he ce MPUIMKOM JOHOIICHA OJJYKEe O YCBOjCHY,
HeHehI/I Impe€ CBETra MHTEPEC JACTCTA, HbETrOBO MUIIJBCHLE, HpI/I6aBI/ITI/I U MHUIJBCHC
cTapatesba (0e3 003upa Ja v ce paauio O GU3NIKOM HITH ITPABHOM JIUILY ).

TepMuH carjlacCHOCT HaM C€ YMHHM HENPHUKIAJHUM jep je OBl OayKa Ha
CTpaHU OpraHa cTrapaTejbCTBa IPEBACXOJHO MOTHBHCaHAa HajOOJEUM HHTEPECOM
JeTera, UCIymheHonhy yciaoBa Ha CTpaHH YCBOjEHHKA WIIM YCBOJUOIIA a MUIIJbCHE
cTaparesjba O cBakako OWJIO JparorieHo. Jlakie, 1o HalleM MHILUbEHY OBl OU ce
0jaM carjlacHOCT MopaJja npedopMysucaTu y oopasiioskeHo 06aBe3HO NpruOaBIbEHO
MUIIJBEHE KaKo O 110 MUIIJBEHY CTApaTesba, YCBOJEHE YTHIIAIO HA MICUXO(QH3MIKU
pa3Boj JeTeTa, 1a JIM ce IpeMa ca3HamUMa CTapaTrelba JIeTe MPOTUBH WK NPUXBaTa
MPOLIEC YCBOjeHha U CII.

2a Bojesuh 3, [Topoanuno mpaso, Kparyjesa, 2004, ctp. 219;
2 dunanosuh U, Kosap /I, 3amTura fene 6e3 poauTesbekor cTapama, beorpan, 2003;
2 Manauh U, Mopoauuno npaso, CT, Beorpan, 1999;
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Jakie, MUIIUBbEH-E cTapaTe Jba OMCMO CTaBHIIM Y KOHTEKCT HajOOJbET HHTepeca
JeTeTa OJHOCHO JOHOIIEHka OTyKe Ha 0a3y carjie/jaBamba CBUX CIIOPHUX YHHEHUIIA,
a Mame Kao agMUHUCTpaTUBHY (OpMY JaBama CarjacHOCTH OJ CTpaHe cTapareiba
Kao HeKe BpCTe 0/100pemka WK NOTBphHBamka MPaBHOT MOCIA.

4. CariiacHOCT 32 yCBOjem-€ KajJa cTapaTe/bCKy yJIOry BpIIU OpraH
cTapaTe/bcTBa

Hako penaTuBHO peTKa 0Ba JKMBOTHA CUTYyalllja MOXe OUTH U3Y3ETHO BaXkKHa,
T€ CMaTpaMoO HEOIXOJHUM Ja je MoceOHO M3aHAIM3UpaMo. Y XUTHHUM CIIy4ajeBUMa
KaJia je JOIILJIO JIO MIPeCTaHKa BPIICHA POIUTEIHCKOT MpaBa, y cliydajeBuMa Kaja je
MPETXOJHU CTapaTesb MPecTao Ja BpIIUM YJIOTY CcTapareba WIH y HEKUM
crennUIHUM JIPYTUM CHUTyalljama, yJory cTaparejba MOXKe Jia BpIIM W OpraH
cTapaTtesbcTBa HerocpeaHo. To je Hajuemha cuTyaryja kajaa je eTe Tek nponalheHo
0e3 pOIUTEIbCKOr CTapama, Te JOK ce MPaBHO HE ypele CBa CIIOpHA MHTamba OBY
YJIOTY CTapaTtesba BPLIM HETOCPEIHO OPraH CTaparesbCTra.?

UuaE ce fa je 3aKkoHOJaBal] MPOIMYCTHO Jla OBO IUTAame KOje MOXe OWUTH
JpaMaTUYHO 3HAa4YajHO Ha moceOaH HAYMH ypeau OapeM jeJHHM MOCeOHUM CTaBOM
WJIH TTIOCEOHUM WIAHOM J1a HCKaXKe CeM(PUIHOCT OBE CUTYAIHje.

Onmre je mMo3HATO Ja OUIYKY O YCBOjEHY JIOHOCH OpraH CTapaTesbCTBa.
Takole je omiiTe MO3HATO J1a OH U BPIIHK MTPOIICHY HajOOJbEr HHTEpECa IeTeTa. 3aucra
Ou OMII0 HENMPUKIIAJHO U Ca CTAHOBHILTA 3aIITHTE JIETETa HEaJJeKBATHO YKOJIUKO OH
M yJIora JiaBarbha CarjacHOCTH MPUIIAJIa CTapaTesby — OpraHy cTaparesbCTBa.

be3 Hamepe na mHCHMHyHpamMo Ha Moryhe 3moymorpede, KOpYNIHjy H CII.
CMmarpamo J1a je HeJIOMyCTHUBO JIa CE Y jJeIHOM OpraHy CHHTETH3Y]y OBE TPHY 3HAYajHE
¢dynkmuje. [lo Hamem wmunubemy 00aBe3HO OM OWIIO ONPEIUTH KOJIH3HOHOT
crapaTesba JIeTeTa U3 peloBa MOCEOHO €AyKOBAaHMX a/IBOKATa 3a MOPOANYHY HPaBHY
3alITUTY, TPABHUX KIIMHKUKA 32 TOPOJMYHO MIPABO, CIIEIUjaTM30BAHUX YCTaHOBA KOje
ce OaBe 3alITUTOM JIeIe U CII.

Konu3uonn craparesb je IMO3HATH IPaBHU IT0jaM y KOME Ce€ 3allTHTa
MaJjoJeTHe Jere o0e30ehyje Tako mTo y ciaydajy na Cy HIp. y CyKoOy HHTepeca ca
CBOJUM POJUTEIbMMA JielIa J00H]Y KOJIM3HOHOT cTaparesba 0K OBaj MOCTYIIaK Tpaje.
To je m pasnor 3amTo OM OWJIO HEONXOAHO Ja ce HM30erHe KOHLEHTpaluja
OJUTy4YMBamba y jeJHOM MCTOM OpraHy Koju OU OJUIydrBao O HajOOJbeM HHTEpECy
JereTa, 0 u300py crapaTesba a IOTOM M JaBao CarjacHOCT Ha YTBpheHy Mpoueaypy.

24 [Ilapxuh H, Huxomah M, TIpouiecHu nomoxaj nienTapa 3a compjanau paj, 3P, Tocapujym 2009.
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5. CarjacHoct gerera

UYnan 98. IlopoanuHor 3akoHa npeasuba aa: ca ycBOjeEHeM Mopa J1a ce cariacu
JIeTe KOje je HaBpIIHMJIO JeceTy TONHY KHBOTA a KOje je crmocoOHO 3a pacyhuBame.

Hawma ce umak unHM 12 je oBa oapenda npuMep He MPEU3HOCTH U HETOBOJLHO
KBAJIUTCTHUX pelICHka Yy MOPOJMYHOM 3aKoHy. Hamme, y camo jeiHO] pedeHHIn
MOCTOj¢ BHIIIC HEMO3HaHUIIa Koje hemo nokymiatu na o0jacaumo. [IpBa ce ogHOCH Ha
TO J1a JIeTe JIaje CariiaCHOCT Ha YCBOjCH¢ HAKOH HaBpIIEHE JIECETe TOJIMHE XKUBOTA.
Jla nu nete faje cariiaCHOCT Ha KOHKPETHO YCBOjCH-€ HIIU CE€ TO OJHOCH YOIIIITCHO
Ha TIOCTYTIaK YCBOjeHha.

O30mspHIjEe TUTalke je HapaBHO M YCIIOB KOjU je AaT Y caMOM TEKCTY 3aKOHa
KOji JOBOAM y Be3y cmocoOHOcT 3a pacyhumBame. UnHM ce ma oBAe 030MIBHO
He/locTaje JOMyHa WwiaHa Koja hie Ka3aTu Koju je TO MOCTyIaK U KOj! j€ TO OpraH KOju
he yrBphuBaTi crmocoOHOCT Aetera 3a pacyhuBame. Hama ce mak umHUM 51a TO Mopa
na OyJe BelTaueme O]l CTpaHe BEHITaka NMCUXHjaTpa KOju ce OaBU JCUMjOM TICHXOM
WIM €BEHTYaJHO KJIMHUYKUX TICHXOJIOra Koju ce 0aBe AeloM. 3aKOH HE Jiaje HU
00jeKTHBHE alli HU 00jeKTHBH3UPAHE KPUTEPHjyMe KaKko O Taj mocTymak Tpedao ma
Tpaje, mTa ce Mopa3syMeBa 10/ II0jMOM CIIOCOOHOCTH 3a pacyhuBame, KOJIUKO je Ta
criocoOHOCT 3a pacyhuBame yckial)eHa ca y3pacTtoM JeTeTa, Te NPEeTIIOCTaBIbEHUM
crerieHoM MoryhHocTH 3a pacyhuBame 3a y3pact oj Ha mpumep 14 roamHa. CBako
)uBO Ouhe Ha HEKW HauMH MOXe Jaa pacyhyje na u nete oa 10 ronuna. Mnak cBuMa
KOjH ce MaKap nojie 6aBUMO paJioM ca JIEIOM je TI03HATO J1a Cy Y TOM IepHoay Aena
BEOMa CKJIOHA YTHUIIajuMa Te J]a CE Ha lbUXOBY IICUXY PEIATHBHO JIAKO MOXKE YTHIATH.
One He OMCMO TOBOPWIM O MaHMIyJAIMjamMa M 3J0yrnorpebama, aly 3aIlTHTa
JieTeTa je UIaK IPUOPHUTETHA.

[ToceGHO GrcMo amocTpodupany 1a OB/ie 3aKOH HE JOBOJH y Be3y M OCHOBHH
IpaBHU TIOCTYJIAT a TO je Haj0osbM MHTepec naererta.” Jlakie, mra ako aohe 10
HecJarama n3Mel)y Hip. sxesbe JeTera M HIIp. IPOIEHE OpraHa CTapaTesbCTBa IITa je
y HajoosbeM uHTepecy Aerera. Koju he kputepujym outu gomunanTauju. [lTa ako
je JeTe 1ajo caryiacHOCT Ma je Ty CarjacHOCT IOBYKJIO MTA. UTA. Y BHIIE CTPYYHUX
pacmpaBa, ayTopu OBOTa TEKCTa, M3Pa3WiIM Cy CBOjy 0oOja3aH mpema Kopuiihemy
WHCTHUTYTa MpubaBIbama MUIbERka ieTeta. OBO cy o0pa3znarany O6pojHUM IPaBHUM
pasno3numa yrpaso 300T Tora IITO C€ MUIUBEHE JETETa CBAKaKO MOpa IOIITOBATH U
110 MOFthOCTI/I YBAXHTHU, aJIU HE MOXKEMO CE€ UCKIbYUUBO OCJIOHUTH Ha MUIIJBCHEC

% Januuh, M. & Ilejax Ipokem O. (2018). Haueno Haj6osser unTepeca nereta, [Ipasau sxusot, 67 (10),
ctp 7.
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nerera oA 10-11 roguna. OBo TUM Tpe MITO HAC 3aKOH Beh y OCHOBHO] oapeadu
ynyhyje Ha o06aBe3y mpolieHe HajOoJbeT HHTEpeca AeTeTa.

Jaxie, mo HameM MHUILJbEHY OBJE T0jaM CarjlacHOCT KOjy Jaje aere Tpeba
YUTAaTH Kao MHNUBEHe Aerera. OBO MHUILbeHe Tpeba HapaBHO y3e€TH O030WJBHO U
CEepHO3HO, alil He HMIepaTUBHO. Takohe, Tpeba ypeauTn u muTame Ko he
yTBphUBaTH CTETIeH CITOCOOHOCTH JIeTeTa 3a pacyhiBame, 1a 1 je ’eroBa BoJba faTa
c110001HO 1 €3 pUTHCaKa, Te Aa JIM OHa OATr0Bapa BEroBUM Haj0OOJbUM HHTEPECHMA.

6. CaryilacHOCT MHHHCTPA 32 YCBOjeme

Unan 103. 3akoHa npeaBula 1a cTpadu qp>KaBJbaHUH MOXKE YCBOJUTH JIETE MO
YCIIOBOM Jia ce He MOry Hahu ycBojutTesbu Mehy noMahum apkaBjbaHHMa, T€ J1a CC
MuHuCTap HaJUIe)KaH 3a MOPOAUYHY 3aIITHTY carjlach ca ycBojemweM. [lorom 3akoH
paspabhyje mra ce cmarpa Hemoryhnomihy ma ce Halje momahw npkaBJbaHWH Kao
YCBOjUTEJb, QI W y CTaBy 3. mpeaBuha MOryhHOCT MUHHCTpa HA/JICKHOT 3a
MOPOIMYHY 3aLITHTY J1a MOXKE /1a JI03BOJIU YCBOj€H-€ CTPAHOM JIP)KaBJbaHUHY>® U TIpe
HCTEKa POKa M3 CTaBa 2. OBOT 4YJIaHa aKo je To y HajbosbeM unTepecy aerera.?’ ITo
HallleM MUIUBCHY W OBaj 4WiaH TPHH O30WBHY KPHUTHUKY. Y jEIHOM CTaBy
3aKOHOJABall TOBOPH [a MHHHCTap HAJUISKaH 3a IOPOAWYHY 3aIlTUTy Jaje
CaryIaCHOCT Ha yCBOJEH-€ JETETa CTPAHOM JpKaB/baHUHY?, 10 HalNlEM MULLbERY
OBO HE MOYKEMO TyMadWTH Kao T0jaM cariacHocT Beh kao mojam omrydyje. OBo ca
pasiora jep oH Hajupe Tpeda Aa MPOIEHH Ja JIH j& UCITyHhEeH 3aKOHCKH YCIIOB J1a j€ TO
y HajO0oJbEM MHTEpECy JAeTeTa; JAa YTBPIM Jia U ce HUKO oj JAomahuH npikaBibaHa
HHj€ jaBHO 32 YCBOj€Hhe KOHKPETHOT JIETeTa, TE JIa JIU Cy MCIYHCHHU OIIITH YCIOBU
KOJHU Ce OJIHOCE Ha CBE JIpyIe YCBOjHOIlE Jia Oyie JOHETa OJIIyKa O YCBOjCHY.

Be3 Hamepe 1a Ha OWIJIO KOjU HAYMH MHCUHYHPAMO MOPaMO TOJICETUTH Ja je
npema Bakehem 3akony o Bnagu PenyOnuke CpOuje jeuHHM yCIIOB J1a HEKO Oyne
n3abpaH 3a MUHHUCTpA J1a je MyHOJIeTaH JpkaBjbaHuH PenyOnuke CpOuje koju je
MOCJIOBHO M pajiHO criocobaH. To majbe 3HaYM Ja ce 3a MHUHUCTpa HAJJICKHOT 32
COILIMjaJTHy MOJIMTHKY MOXKE IMEHOBATH JINIIE 0€3 MKAaKBUX NTOCEOHNX KBaTM(UKAIHja
BE3aHMX 3a MpaBa JIelle, IOPOANYHY MPaBHY 3aIUTHTY H CII.

Y oBOME jemHOM UiIaHy TIOCTOjH, IO HalleM MUIUBEHY, HEKOINKO
HEJIOTMYHOCTH M Ha Hhera MMaMo 030MJbHUX NpuMmenada. [IpBa ce oaHOCH Ha mojaM
CarjacHOCT KOja MPAaKTHYHO 3HAYH JIOHONICHE OJTYKEe O]l CTpaHe MUHHCTpA. Jlakie,
MHUHHUCTAp he OIYYUTH O TOME Ja JIn he mexo ACTE JaTHu CTPAaHOM AprKaBJbaHUHY Ha

26 Kuranosuh I1, MeljyHapoHo ycBojer-e U KOHBEHIMja o 3amTuTH nene, IDK, 55/2006, ctp. 193;

2" Yopuh A, YcBojere y HEMAuKoM M ayCTpHUjckoM npasy, CTpaHu MpaBHY XKUBOT 3, cTp. 285;

28 Mapjanosuh C, IlpaBo cTpaHia jga 6yne ycpojutess y Peny6muiu Cp6uju, IIpaBHH XOpU3OHTH,
IIpaBHu dakynrer yauBepsutera y Humry, 2023, ctp. 9;
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ycBojeme Wi He. OBO ce TEPMHUHOJIOUIKY U MOTBphyje y cTaBy 3. KOju ympaBo U
Kake 1a he MUHHUCTAp | TIpe UCTeKa poKa y3 ycIoB (HajOOJFM HHTEpEC JeTeTa) MOXKe
JIOHETH OJUTYKY U IIpe UCTEKa poKa OJl TOIUHY JaHa.

[o Hamem MuIIUBbEHY HE criopelin reHepaaTHoO ONMPaBIAHOCT U XYMAaHOCT OBE
OJUTYKE J1a Ce Jiella ca U3y3eTHUM 3JIPAaBCTBCHUM ITPOOJIEMUMa, KOja Yy HaIlloj 3eMJbH
HUKO HE OM Kelleo Ja YCBOjU, HAKOH MCTeKa pOoKa OJ TOAWHY JaHa ajy U CTPaHUM
IpKaBJbaHUMa Ha yCcBOjeme. To je Mo HallleM MUILJbEbY U ONPaBAaHO U XyMaHo, Te
Ou OmiI0 OecMUCIIEHY OBaKBY HOPMY allpyopH ocropaBatu. Mmak cMatpaMo ja Ou
OWJI0 [paromeHo na ce Hajupe W y OBOj MPOLEAYpPH HAariach yiora opraHa
CTapareJbCTBa, /1a Ce HArjacu Ja Mopajy OWTH UCIYHCHH U CBH APYT'H YCIOBU Ha
CTpaHW YCBOjEHWKAa ¥ YCBOjUOIA, Ja C€ HarjllaCl HEOMXOJHOCT MpHOaBibama
MUIIBCHA JIETeTa, TE J1a Ce anocTpodupa KOju Cy TO MOCEOHHM YCIIOBH Kajia ce
MUHHCTPY MOKE JIaTH OBAaKBO ITUPOKO OBJNamhemne.

[To HameM MHUILBEHY MCKYCTBA M3 PaHHUjer MEpUOAa y CBETY Ma M KOJ Hac
roBOope O TOTeHHHjaaHo Moryhum 3ioymoTpebama y oBoj oOmactu. OakBa
JielIaBama yBEeK N3a3MBajy MoI03pemhe Koa qoMahe jaBHOCTH Te HeMuia nojacehama
Ha TO J1a ce Jena, qpkaBibanu PenyOnuke CpOuje najy ApyruM JIUIMMA Ha YCBOjCHbE.

7. 3aKk/bY4YHO pa3mMaTpame

UuHM HaM ce, HaXaJloCT, Jla je OBaj pajl yCleo Jila yKake Ha OpojHe
HETPEIM3HOCTH Y CAMOM TEKCTY IMOPOTUYHOT 3aKOHA. Y HEMyHHX IBA€CET YIaHOBA,
MPOHAIILTA CMO OPOjHE TEPMUHOJIONIKE HEMPEIIM3HOCTH AJIH U, 110 HAIIIEM MHUIILBEbY,
HEKBAJIMTETHA 3aKOHCKA PelIeHha.

N3y3eTHy MHHYLIMO3HOCT, HCKa3aJd CMO IIpe CBera Kao u3pa3 Haiie
nocBeheHocTH 3aTHTH Jiere 0e3 poANTEILCKOT CTapamka, alld U yBEPEHY J1a Ce OBOM
MUTakby MOpa MOCBETUTH M3y3€THA MaKHba.

CTaTHCTHYKN TIOKA3aTeJbH y TMOCIEIbUX HEKOJMKO TOJAMHA Cy BHIIE HErO
nopaxasajyhu. Bpoj meme koja cy nata Ha ycBojeme je MuHOpaH.?”® Vmpkoc
YHBEHUIH Ja je Behu Opoj rpahaHa Koju OH >keJienu Ja MoCTaHy YCBOjUOLIM HETO IITO
je Jelie Ha YCBOjeme, Y 0BOj 007acTH UMaMo U3y3eTHO CKPOMHE Pe3yJITaTe.

Mu cBakako He IUIeAMPaMo Ha OP30IUIETOCT y JOHOIICHY OJUTyKa O YCBOjeHY
jep ¢y moTeHIjajiHe rpeiike Moryhie u mory Outu karactpodanne. Mu ce camo
3aJa)keMO Ha 1o00JbIIake HOPMATUBHOT CYIICTpaTa Kao OCHOBHE ajaTKe Kojuma he

2 Ilpanmap J. Iocsojeme Ha pasmehyu MHTepeca MOCBOjUTE/bA M MOCBOjeHHKa, 360pHUK [IpaBHOT
¢axynrera y 3arpe0y, 2008, ctp. 1107,
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JIeOBAaTH OPTaHH CTapaTesbcTBA®, alu M APYrM OpPraHU Koju ce 6aBe 3aIiTUTOM
npasa geTeTa. >t

Maro BuIIe mperu3HOCTH J0Opo OMX JONUIO Mpe CBera KoJ pa3rpaHnyaBama
[I0jMOBA IIITA j€ TO MUIJBEE-E JIETEeTa, IITa je TO MHUIUJBEHE OpraHa cTapaTeshCTBa,
1ITa je MUIUBEHE POJUTEIha KOjH ACTE Jaje Ha CarjlacHOCT, oBNaltheme MUHUCTPa U
CIL.

Bepyjemo nma he oBaj paxg Outn KamMH4ak y MO3auKy MoOOJbIIaka CHCTEMA
3amTHTe Jene 0e3 pOAUTEIECKOT CTapamba U MOPOANIHO-TIPABHE 3aLITUTE Y IEIUHH.
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O CONSENT IN THE PROCEDURE OF ADOPTION OF
CHILDREN-FIVE MEANINGS OF THE SAME TERM-

Abstract:

Adoption as the most valuable alternative form of individual care for children
without parental care is an extremely old legal institute. The process of caring for
children without parental care throughout history has been realized in different forms
as a form of humanity and the desire to help. Over time, from unorganized societies
to the appearance of organized child care, which is mainly linked to the emergence
of capitalist societies, comes the regulation of the social protection system.
Unfortunately, our family law does not provide a strict definition of adoption.
However, by analyzing all the provisions, we can conclude that adoption is a legal
way for persons (exceptionally) who are not the child's biological parents to become
his parents after the legally implemented adoption procedure. The precision of the
norms directly reflects the best interest of the child, therefore they must be constantly
evaluated and improved. In accordance with the above, the subject of this research is
where the authors try to point out the poorly set legal framework and the linguistically
misused term "Consent", which differs in five stages of adoption, which are listed in

30 Jamuh, Komap, O6perkosuh M, ITpaa aetera, IIpaBuu xusot, Beorpan, 1996, ctp. 29.
81 ymko M, IMopoauuHo mpaso U npasa aetera, beorpa, 2006, ctp. 207;
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the Family Law of the Republic of Serbia. The aim of the work is to emphasize the
importance of clear and precise regulation of this extremely sensitive and important
issue, given that it is about children without parental care who are not capable of
taking care of their rights. The proposal for changes was made precisely because of
the expected continuation of the Civil Code of the Republic of Serbia in the part
regulating family law relations.

Keywords: Child, best interest of the child, parent, adoptee, adoptive parent,
center for social work, guardianship authority.
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